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0,A,Nos.6561657 & 6519 of 2003 

Though these three original 

APPlications have been heard one after 

the other,for the sake of conve-ience 

this common order is passc(3 which will 

soven-i in these three cases. 

2* 	These three Applicants faced 

a regular 	or~ 

t;l-,e posts ot 

as per the recommendation(made Joy the 

selection Committee) under Annexire-1 

dated 06.95,r 1995. In absence of regular 

sanctioned posts,they were engaged on 

casual basis under the Station Director 

df All India Radio at Ehawanipatna(in 

Kalahandi reverue District of crissa) 

during March*1995.Two others were also 

selected with tliemAs a4gainst three 

motor -,rehic1es,t1-,e requirement of 

Drivers being five,all the five selected 

candidates were e,gaged on casual basis. 

Later two posts of Driver(for AIRBhawa,-~i-

Patna) were sanctioned as against three 

Motor Vehicles. Thus, total five candidates 

were not only recommended (in the 

selection that was held on 4,5,95)J,%at all 
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of them were en4jaged in Casual basis. 

out of them,,two were resularised in 

the newly sanctioned posts of Driver -and 

the three Applicants having not been 

reqju la rised,, have preferred this original 

Application urder section 19 of the 

A(Q,ministrative Trilsunals Act#1985 seeking 

direction. to the Respondents to regularise 

them as D rive rF,,, ret rospectivelyr with all 

co-sequential service be-efits~l 

3, 	By filing separate courters,the 

Respondents have taken the stand that since 

there are no sar!ctioned posts available under 

the r-,esponderts,,the services of the 

Applicants have not ~3-eer able to be 

rp-gularised as yet.But they have admitted 

in their c(-.,unter, with regard to the factuil 

aver-ments made .1ey -the Applicants in these 

three oriefinal ApplicatiOnsand,,therefore, 

it is iseedless to r:ico i:,~ 

Heard Mr.D.P.D 

Counsel appearing for the Appl-iCartS c-rd 

mr.'a,D,3sh,learred Additional StandinIff 

Coun sel - )~ ,j, 	for the Res-,?0-de-ts in 

the-,e 	--,2ses (that were heard one 

afjt-.er  the other)ard pert-ised the materials 

1-i I 	- placed on records of 111 the' '" reC! -~'scs, 

It has 1jeen admitted joy the learned 

counsel for the Ap~plicants that since the 

Applicants have been reo3ularly selected 

through a regular selection processthey 

ousht not to have been enga5ed on casual 

asis and that even though they have 4een 

C) 
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engaged on casual basis# since they are 

CO"ti',,ulng under the r Respondents 

cO' ti ','-OuslY since Marcl .1, 19 9 5, 'they 

are en titlec-1 to be regularised; as lwq 

is very clear that long continuance of 

an employee is itself sufficient to 

hold 	there are need of rec ju 

; 11 ~r Powe r. Fu rthe r it has been POin ted 
Z_ 

Out JOY the learned Counsel for the 

Applican ts(by 	wing 
attention to 

Annexure-12 dated 20/19.8,2002) ti-,at 

since there are Posts lYi-rlg vacant in oth~_-.c 

stations,the Applicztnts can be 

adJusted/regularised as against those 

vacancieslt has been argued by the learnec~q 

~-ounsel for the APt)licants that 	if at t,_.~ 

stage t1le -APPlicalnts are thrown out of 

C 
jO6/en9aqe.ment,, the" not only the Applica,,, 

but also their entirP- family members will jac~ 

ruin ed/dep rive,4 of their rights Under Art.21 

of the Co stitution of 1-dia and this will be 
IN- ajai_st~t1ie law of legitimate evectatiOn 

also,*ecause the.Applicants have been worki-q 

since March,,1995 with hope that t1ley will 

Joe regula:ised one day or the other, 

To counter the submissions made by 

the I-earned counsel for the Applicants,Mr.DasL, 

Leat-ned Add 
. itinal Standing Counsel emphatically 

submitted that a casual worker 
. 
has no right 

to claim rojulazisation 
more so when there is 

no s;~arctionel post, Since only two Posts were 

s,"ICti011ed* persons placed above the Applicants 

in, the recomolende-1 list were preferred and we J:e 
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ree-fularised.si-ce there are no 

posts un de r the Responden ts, Tio, 3. the 

services of the Applicant cannot lee 

resularised, 

7* 	After consiAering the various 

submissions made by the learned couns~~-" 

for the Applicants and on perusal of - .4-

materials placed on record,,it is seen t~ ~ 

the Respondents have taken positive ste, 

to find out ways and means to reqularis~,. 

the App.1 icants; lout in absence of the sanc-'~-:L-~ , 

posts at Bbawanipatna AIR Centrer the (~ 	' I - 

of the Applicants have not yet beer a 

19 
1 
e regularised. There is also no adver,---~ 

remarks agai-st the .4-pplicants with 

to their performance as I)river,V-o doubt..l,. 

as sta-ds today rec-paires that if a 

regularly selected casual labourer is 

continued for a fairly long spell(say f~cjl- 

two or three years)a presumption may 

that there is regular need for his servicf..~ 

and,, in su ch a si tu ation* i t become s o 101 i 
	

I 

for the concerned authority to examine 

,feasibility of regularisationit appeaj-.;..-. 

from various inter Departmental Communk-

that for the rest 0. P.,cove rages, Tran smi" 

trips for taking shift staff and other o:"- ~ 

work..all the three vehicles were required 

for all the three vehicles,as per SIU nor-, ", 

five drivers are reT.iirei:'1. 	 -, R 

it is also see-, that whill!.~ 

query made by the lionliale Miiister o," 

Information and Board casting dated 5. 
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in his letter under Annexure-12 date& 

20/19.43.28 02( addressed to Director 

General,All India Radio,,New Delhi)informed 

that at that time there were three vacancies 

at different pl aces (Cuttac'i',,, Bhubaneswar and 

~,Teyporc/xoraput) and accordingly,he sought 

permission to finalise the matter of 

rejularisation of the Applicants against 

those posts,But it seems that since no 

communication was receivedthe matter of 

regularisation, of the Applicants could nibt 

be fi-alised,It is also seen that the 

Applicants are now Ove r- aged, They have also 

been cortinuinS on such casual basis,At 

one point of time, there was also recom:i1enda-

tion for giving them the Tejular -scale 

Of Pay but as per the avements of the 

applicants they are now only getting 

per d~iay. 

a. 	in the alDove view of the matter, 

since the Applicants have been continuins 

on casual basis since March,1935(almost 

10 years loy now) on being selected thr.,,)ujh 

regular process of selection and since the 

Respondents are willing toregularise the 

serviCes of all the three Applicants(on 

availability- of posts/after receipt of 

permission from the Director General,New 

pondents are here*y,directed Delhi) # the ResL 

to consider the cases of the Applicants 

for regularisati" as against the three, 

vacantst posts at cuttack* 13hawanipatna 

and Teypore/Koraput (as mentioned in lette 
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un,der Anne3ure-14by transferring tile 

Applicants to those places or by transferrinai 

those posts to Bhawanipatna(Kalahandi) or by 

creating three more posts (of Driver)at 

Bhawanipatna AIR Centre in Ralahandi District 

of Orissa, it is also Pertinent tomention 

here that by now there might be many more 

vacancies ;which the learned ASC is unable 

to disclose on the query of the Bench, 

Thereforej, if there are no vacancies for the 

present to regularise the Applicants,tliey 

should be allowed to continue.as  it is,*,tU 

they are rejularised/adjusted agairst regular 

posts of Drivers under the Respondents,, 

9. 	In the result, the refo re,, these three 

Original Appliciations are allowed.No costs. 

i-all MDHMTY) 
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