2 oaLsfs ‘

NOTESJF THE REGISTRY ORDERS OF THE TRIBUNAL

Ol 09 - 2604
. ; A oot __Lf\lwa 'TW " a@
/éy‘m : ; Cw tvsy o N o}‘o?té\]'

i /ﬁ\'%”‘ P | Mu@ra
1 | _,z,?/r \ 7

ORDER DATED ©7=-67-2004,

oxéﬁ\' aﬁ-ﬁb‘\rw

0,2,Nos, 656,657 & 658 of 2003
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ey , e s D,
:; Gy i Though these three original

5 E zs\lmg wﬁ«\“k Applications have been heard one after

the other, for the sake of converience

Q\vng:—:; A\ RS RESAT Ye this common order is passed which will
AN sty X
v F\A A i%ﬁqﬁj. govem in these three cases,
et L= \av \
- These three Applicants faced
W a regular process of selection(for |
BEGI? ’Lm the posts of Driver)and were selected ‘1
.-.zu.n-.-.a,l. .\1 ‘
as per the recommendation(made by the \1
M\“ ot é"k D‘ Selection Committee) under Annexure-1
/{( l dated 06,05,1995, In absence of reeular
y ‘(’\,\\q__ ' 0 sanctioned posts, they were engased on

e

casusl basis under the station Director

OxAox ) RS~ 2104 édf All India Radie at Bhawanipatna(i_n

T \ 'Kalaliandi revenue District of arissa)
R
e <) LA B $ ST g durine March,1995,Twe others were alse
O R e P i
oy e g S selected with them,As against three
Q_,s\wve\-qx- Heood . Tewne A2
redead ety R .34 to motor wvehicles,the requirement of
—\\Q DR S ;vxre‘xﬂaa\ <t Drivers being five,all the five selected
u@gz‘*«é\\\a\ﬁ - candidates were ergaged on casual basis,
(\«YW\A oo
>~ Later two posts of Driver(for AIR,Bhawani-
7 REGISTRAR '

‘ patna) were sanctioned as against three
| % .t’v‘- L iy .. D

Lo B 1 Motor Vehicles,Thus,total five candidates
were not only recommended (in the

L i
Lk —j—i selection that was held on 4,5,95)but all
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of them were engaged én Casual basis, 5l
out of them,two were regularised in \\\4
the newly sanctioned posts of Driver and

the three Applicants having not been
regularised, have preferred this original
Application under section 19 of the
Administrative Trisunals Act,1985 seeking
direction to the Respondents to reeularise

them as Drivers, retrospectively,with all

corsequential service berefitsy

2 By filing separate counters, the

- Respondents have taken the stand that since

there are no sanctioned posts available under
the Respondents,the services of the

Applicaﬁts have not been able to be 2
regularised as yet.Butxthey have admitted

in their counter, with regard to the factual
averments made by the Applicants in these
three Original Applications,and,therefore,

it is weedless to record here the same,

4, Heard Mr,D,P,Dhalsamant,Leamed
Counsel appearing for the Applicants and
Mr.B,Dash,leamed Additional Standing
Counsel appeari~g for the Responde-ts in
these three cases (that were heard one
after the other)and perused the materials

placed on records of all the three cases,

Sa It'has been admitted by the leamed
Coun sel fér the Applicants that since the
Applicants have been resularly selected
through a regular selection process, they
ought not to have been engaged on casual

basis and that even though they have been
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engageq.on casual basis, since they are
continudng under the Respondents
continuously since March,lsss,they

are entitled to be regularised; as )ay
is very clear that long continuance of
an employee is itself sufficient to
hold that there are need of regqular
Man power, Purther it hag been po:.nted
out by the leamed Counsel for the
Applicants(y drawing attention to

Annexure-12 dated 20/19.8,2002) that

since there are Posts lying vacant in other

stations, the Applicants can be appointed/
adjusted/regulariséd as against those
vVacancies,It has been areued by the leamed
Counsel for the Applicants that if at this
stage the Applicants are thrown out of the
job/bngagement,then not only the Applicants
but also their entire family members will ke
rined/deprived of their rights under Art, 21
of I~dia and this will be
against.the lay of legitimaﬁe expectation
alsorbecause the Applicants have been worki~g

since March,1995% yith hope that they will

e regularised one day or the other,

6. : To Counter the submissions made by

the learned counsel for the Applicants,Mr,Dash,
Lea:ned‘Additinal Standing Counsel emphatically
suhmittedlthat a casual worker has no risht
to claim reqularisation more so when there is
ne sanctioned post, Since only two posts were

sanctioned,persons placed above the Applicants

-

7

in the recommended list were preferred and weriz
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regulariSed;Siﬁéé there are no sancgioﬁeﬂ 4
posts under the stpen&ents,Nof3,the y
services of the Applicant cannot be

resularised,

14 After considering the wvarious
submissions made by the leamed counsel

for the Applicants and on perusal of the
materials placed en record,it is seen that
the Respondents have taken positive steps

to find out ways and means to reqularise

the Applicantssbut in absence.of the sanctior
posts at Bhawanipatna AIR Centre, the service:
of the aApplicants bave not yet been able to
be resularised,There is alse no adverse

remarks against the Applicants with regard

- to their performance as Driver,No doulbt,law

as stards today ,requires that if a
regularly selectéd casual labourer is
céntinued for a fairly long spell(say for
two or three years)a presumption may arise
that there is regular need for his services
and, in such a situation,it becomes obligator
for the camcemed authority to examine the
feasibility of regularisation,It appears

from various inter Departmental Communicatior

" that fot tpe rest 0,P,coverages, Transmitter

trips for taking shift staff and other offic
work, all the three vehicles were required an
for all the three vehicles, as per SIU noms,
five drivers are required,From the record,

it is also seen that while replying to a

query made by the Hon'ble Minister éf
Information and Board casting dated 5,4,091,
a Radio

Su ntend ineer of All
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in his letter under Annexure-12 dated
20/19,08,2002( addressed to Director
General,All India Radio,New Delhi) in fo pned
that at that time there were three vacancies
at different pléces (Cuttack, Bhubaneswar and
Jeypore/Koraput) and accordingly,he sought
pemission to finalise the matter of
regularisation of the Applicants against

those posts,But it seems that since no

- communication was received, the matter of

regularisation of the Applicants could nét
be fiﬂalised;It is also seen that the
Applicants are now over-aged, They have alse
been continuing bnAsuch casuél basis, At

one poing of time, there was also recommenda-
tion for giving them the @egular scale

of pay but as per the avements of‘the
applicants #hey éze now only getting

MJ151/= per day,

8. In the above view of the matter,
since the Applicants have been continuing

on casual basis since March,1995(almest

10 years by now) on being selected through

regular process of selection and since the
Respondents are willineg toregularise the
services bf_all the three Applicants(en
availability of posts/after receipt of
pemission frem thg Director Géneral,New
Delhi),thé Respondents are hereby, directed
to consider the cases of the Applicants
for resularisation as against the three
vacants posts at Cuttack, Bhawanipatna

and Jeypore/Xoraput (as mentioned in letter
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under Annexure-12)by transferring the

Applicants to those places or by transferxing
these posts to Bhawanipatna(Kalahandi) or by
creating three more posts (of Driver)at
Bhawanipatna AIR Centre in Kalahandi District
of Oorissa, It is also pertirent tomention
here that by now there might be many more

vacancies swhich the leamed ASC is unable

. to disclose on the gquery of the Bench,

Therefore, if there are no vacancies for the
present te regularise the Applicants, they

should be allowed to continue,as it is, #f1l
they are regularised/adjusted against resular

posts of Drivers under the Responden ts;"

9, In the result, therefore,these three
Original Applications are allewed,No costs,
097%5'} A

MANOTRANJAN MOHANTY)
. MEMBER( JUDICIAL)




