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0 A NOF, 656,657 & 658 of 2003

& Though these three O rieinal

. Applications have been heard one after
‘the oth«h,fmr tha smake of convenienae

"Eﬁiﬁ gommon order 4s pasted which will

govem in thepe thiee cases,

"‘2;  ~ These three Applicants faced

a negular process of selection(for
_ﬁthm poﬂts of Driver)and wexe selected

| aAVW$ the recommendation(made by the

| ﬁﬂlﬂmuimn Gemnd Lteas) wade i Anpdigl Desl
d&twﬁ @6 @5 leas, In abkaence of regnlax
nmnnbjnnwﬁ WUNVH,Lhrv W e e ased on

’émmuﬁl asls undex the gtation DireqtoXx

O df ALL India Radie at phawanipatna(in

‘Ralaliandi revenue District of aissa)

V*ﬂﬁﬁuribﬁ‘March}lB?SﬁTwa others were alpgo

U selected with them,As against three
nmm '-]::"f\‘ygh,h;l,ml ae, the vequl rement of

¢ ﬁfiﬁ&fa’hmimg fave, 8ll the five selaclted
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of them were engaged dn Casual basis,

out of them, two warge rogulaliged in

the pewly sanctloned posts of Difve o and
the three Applicants having not baen
regularised, have preferred thias O riginal
Application undern section 1% of the
Adminiot ratlve Prisunals Act, 1985 nseeking
direction to the Respondents Lo reqularcise
them as Drivers, retrospectively,with all

conaedquential service berafitsy

3. FL) 4ne separate countecs, the

\

My
fappunden s havea Laken Ll wl api Chat alpde
there are no sanctioned posgts available under
the Respondonts, the perviaas of Lhe

Applicants have not been akla to e

regn lariaod an vl gt thay havae admitlted

in their counter, with pogard to the Lactual

ave nnenta made by the Applicants in thenn

three Original appllcations, and, therefora,

“

it tlier

to peanlld hore ERETTIT0N

fu pwacdlapn

4. lloard Mie,D,p.Dhaloaniant, Lea rnod

Qeun sel appenting for the Appl ferants and
M, T, Daah, Leamead Addltional Standling
Coun sel appenti g for the l'ilrfv."i;)l)'vt’}'l(’.!'~t,’;] in
theagn thirea canss (thabt wore heard one

after the othex)and peniged the matecials

placed on records of all the three cases,

Ba 1t has ween admitted by the leamed

counssl for the Applioants that aince Che
Applicants have been pemgularly selected

through a regular sslection procast, thay
ught not to have peen engaged on casual

panls and that evan though they have kbeen
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engaged .cm aasuml basin, sinoe thay are
continubng under the Raspondents
continuoualy ainae Ma veth, 1995, thay

are entitled to be regularised;as Law

Le vary alaar that lony continance of

an employee is {tself sulficient to

hold that thers arm nead of cogl R

Man pove k. Mtcthor A6 hap oo, pointed

out ky the learned Counsel for the
Applilcants(ey drawilng attention to

e ra=-12 dabod 20/19, 8, 2002) that

slnee there are posta Lydng vacunt fn eother
atations, the Appliomits awn e Appolntod/
adjusted/requlacised as againast thoge
vaaanales, TL haos bsan acgusd oy the Laamed
Counnal for the Applicants that L€ at this
ntage the Applioanta are Chovown out o f the
jow/engagenen t, then not only the Applicanta
but also thetr o tlge famlly menhecn will be
nulned/deprived of their rcights under Art, 21
of the o abitatdion of 1 .dla apel thils will e
agalont the law ol Lenotd b it axpactation
alaorbacanse the Appliaants have bBoaan wo il g
since March,1%9% with bope that thoy will

Ba regularliosd ane day o the other,

&, To counter the sulbmisstons nade by

the lea L‘ncr’\ counsel for the Applicants, M, Daali,
I.mxmo "Additinal Standing Counnol emphatical Ly
submitied that a casual worker has no risht

to alalm gosmlacination mo o mo wheny the e s
no ganctioned post, Since only two posts were
sanctioned, poigona placed above the Applicanta

s
in tha recomnended list were preferred and werg).

A, P P Y Y T S 44 g e “
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i regulariped, Sinca there are no SF*nCtiOngﬂ | Y

g

“two or three years)a presumption may arise

Informatlon and Board casting dated 5,4,0), the

/ . o
posts under the Respondents, No,'3, the ;

nepvicoes of the Applioan b cannet be

regularised,

& After conplée rlng the vartous
submissions made by the loamed counsel
for the Applicants and on perusal of the
materlaln p,'l..m‘.u:dl on Yeoovd, L6 L pean l:hvat

the Respondents have taken positive steps

“to find out ways and means to regularise

Cthe Applioantasbat in absenae of the senationed

poats at Dhawanipatna AIR Centie, the servioss
o tha Applioants l_m\m not yvel baen able to
ki xegularised, Thore in alero wo adve roe
pemayks agafost the Applicants with regacd
to thelr pecfommuance am Driver, No doulkt, 1 aw
an alandn today , requlcan .I‘lmt; 1t a
regularly selected casual labourer is

continued for a falxly long spell{say for

Ghat there da xegular nasd for his selviocen
andl, v such a situatlon, Lt becomes obliyatoxy |
for the camcemed antho rity to axanine thae
\ﬁebmilb:l,l‘ity of pegularisation,It appoacs

firom varfouns inter Dapsrctmental Commnications
that lfor t}ua renl O, PLcove ragorn, Tcon amltbber
trips for taking shift staff and other office
wo ki, all the three vehiecles w«:ré recrad red and
for all the three velhicles, a3 per SIU nouns,
five drivers are rm-mix:ed(,‘ﬁ'xxm the record,

it 1ls also sesy that while replying to a

query made by the lon'kle Minister of

|

auperintendlod Enaineer of ALL Indla Radio, |-
' )
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‘-.,!\rﬂ' - I in his letter under Annexire-12 dated

Ly R : 20/19,08.,2002( ndd rossed to Director
Geparal, ALL Indda #Adio, new Dalbd) in Mo rmed
that ab thalt time there were thres vacancles
at dlfferent places (Cuttacl, Bhubanoswht &nd
Jeypo re/Io raputl) end ecco rdingly, he sought
pemission to finalise the matter of
resmilacieation of the Applicante againet
SRl o h ; those posts, bt it scems that since no

415 aommin leation was received, the matter of

B ' regnlarcipation of the Applicants could nét
LT e be finalioed,/It is also seen thal the

ﬁ‘ Applioanty are now oveo-aged, Thay hiave alpoe
ween continuing on such casual basls, At

onea point @ Cline, there was al 80 oaomNGn @ g
tion for giving them the ¢egular scale

of pay it as per the avements of thae
applicants shey are now only getting

| L 3 v BIL5L /e par day,

ks i 8. In the akove view of the matter,

‘ sincea Lha Applloantys have Been aonbinuing

on caneal basls sinaes Mareh, 19%5( alne at

LO years by now) on belny selected thoeugh
regulax proceas of selection and since the
Refpponden g are willing toregu) ac se Ghe
sexvices of all the three Applicants(en
avallawllity of posts/after receipt of
perxmlssion from the Director Géneral,maw
Delhil), the Respondents are hoereby, dl rectod

to conaider the cames of the Applicants ‘
for resularisation as sgainst the three !

vacants posts at Cuttack, Bhawanipatna !

and Jeypo re/Xo raput (as mentioned in letter
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‘u'mmr'mhamre—lﬂby transferring the

Applicants to those places oy by Granste cring
these pomts to Blhiawan dpatn e Kal aliand4) or by
areating three more poats (e Delver) at
Bhawanip atna AR Centre in Kalahandi Distriect
of Orissa, Tt 4n also pertinent tomention
here that By now the e might ba many mo e
Vacancles swlilech the learned ASC 4s unable

fo disclose on the query of the Benah,
Therafo rn‘,'" 4 ,ﬁha Q20 no vaoandles for the
present to regularise the Applicants, they
mhould be allaoved Lo Gontdnues, an Lt La, k1L ,
thay arxe regulacised/ad justed agalnst regulay

POOLE of Delvers unds @ the e mpan deog Lyl

9, In the result, therefe re, these thyece

Orlminal Applications are allowed, No oonts,
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