FORM No. - 4
See Rule (12)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH

ORDER SH T

0“& ( 0(1) Apphcatlon Nox ... G ..... ( ..................... 0f 200 5

Applicant (s).... .Pan K‘\Qd U Ma.... nq Q/)CmfaRespondent (s). Uni on.. "6 fno{m&Qﬂ&
Advocate for Applicant(s)... } % 23 K 010......... Advocate for Respondent(s)

P- K. Dog

..................................

NOTES OF THE REGISTRY ORDERS OF THE TRIBUNAL

9.p.0. Y+ Q.50 U,
%\ b)(ﬂ?
b s AR STOIEE

Fox peda«/m#b P’V
i@\y((y Order dated 8,10 ,2003

NG
6,x/og
Shern of unnecessary details, it
//ﬁlb .
2

hgould suffice te reduce it te writing that

the applicant (sen of Kshetra Mshan Mohanta,
%\ G > 8P .M., Dukuna Sub Pest Office in the

s ) District of Mayurbhanj, whe died p.rema"‘curel;.\f
on 01.05.1998) assailing the order dated

23.1.2002(Annexure.7) passed by the Respondents




)

pA (AL [

NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL

Ay A, R B

CCFQ_U) +

I8 “3
s e Red

z»T#vw N Sor2 red—

N .e‘” ¢ ) b
LL,, | Al

e
I~ @%@
14~ Lo Gy

rejecting his prayer feor an employment on
compassionate greund, has approached this
Tribunal, under Sectien 19 of the AsTeAct,
1985, fer redressal of his grievance. The
reason of rejecting his prayer for a

compass ionate appointment, as assigned by

the Respondents (under Annexure-7)reads as

under s-
" I am directed to intimate that
the CRC considered your case of
compassionate appointment and rejected
the same for the reasons given belowiw
1) The family has got Rse3, 36,634/~
as terminal benefit and also
getting family pension;
2) There is no liability and 'the
case is not indigent".
Sd/-
Aasst.Director(RE
r CPMG, Oriss BB3R
Shri P .X.Das, for ,Orissa, BBS
2. Heard /the learned ceunsel for the

applicant and Shri A.KeBose, learned Senier
Standing Counsel (on whom a copy of this O.A.
had been served) appearing on behalf of the
Respondents, and perused the materials available
on record.

3. The short poiht for censideration

by this Tribunal is whether the reasoens as
assigned by the Respondents.Department (quoted
above) under Annexure.? rejecting the prayer

of the applicant for a compassionate appo intment
are valid er otherwise. This Bench in the

past in very many cases, following the decisions
rendeied by the Hon'ble Supreme Court in the
case of Balbir Xaur & anether vs. Steel
Authority of India Ltd. & Others(reported
| ( Séa )

in 2002 (2) AeTa.Te, - 255
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and the in the cases of Rankanidhi Sahoo Vvs.
Union of India & Ors. and Mina Kumar Mohanty
and another vs. Union of India & Ors.(reported
in 2002(2) 1 C.JaD. 21 -and (1994) 2 ATT(CAT) 120
respectively)

Agendered by this Bench of the Tribunal have
been taking a consistent view that terminal
benefits cannot be computed for the purpose of
determining the indigent condition. In the
instant case, the whole gbject of the
Respondents~Department in rejecting the prayer
of the applicant for compassionate appointment

rests upon the terminal benefits received by

the deceased family, as would be evidenced
from annexure..7. Viewed from this angle,
annexure-~7 dated 23.1.2002 is ab initio void
being inconsistent with law on the subject
and, in the circumstances, the same is quashed.
Since the only ground (terminal
benefits received by the deceased family) that
had worked out in the mind of the Respondents-
D%mmmmtincmum}u>acmmhﬁhm'matUw
applicant's family is not indigent nor the
‘family has any liability(as referred to
under annexure-7 dated 23.1.2008) is no more
in existence, the Respondents~Department
are directed to reconsider the matter with a
view to providing an employment on compassionat
ground. in favour of the applicant within a
period of 120(one hundred and twenty) days
from the date of receipt of this order on
the basis of the observations made above.
In the result, this Original

Application is allowed as above, leaving the
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parties to bhear their own costs.
Send copies of this order along with
copies of the O.i. to Resnondents-Department

and free conies of this corder be handed over

to the learmed counsel of hoth the sides.
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