
CE NTRAL ADMINr STJTIVE TUDU Nl.L 
JTT1CKI3iKs 	TTN, 

OP_ALNOS. 14lJ2002daQL. 3J299 
Cuttack, this the 	(/ cLhy 01 iHLUtLy,2U04 

R A M 

THE 110NQURAF3LE MR. B.N. SOM, VICE-CNAIRMAN  

AND 

THE I-ION' BLC MRM, R MOlIANTY, MEMBER(3uDICIA. 

,_!2,)4 1/2002 

Gangadhar Biswl, aged about 54 ycars, 
S/o.Late Sambhu Bisw3., 
Central Revenue Colony,QtNo. 
Typ.-II/33, Bloc k-3 • PO& [3ariiviL, 
Dist.Khurda,now working as sepoy, 
Central Eise and Customs, 
Department, BhuhanesviaL -1, Dist.Khurda 

Applicant. 

By lecjal pr:tCtitioner M/s.IZ.N.Jena, 
R.ath, 
D.,Mohapatra, 
D. P. Ba 1, 
M.Ganguly, 
tdvocates. 

-Ve rsus- 

Union of India represented th.ough 
its Secretar,Ministry, 	of Finance, 
Department of Revenue(CVC), 
South Block, flew Delhi-i. 

Administrative officer, 
Comnissionerate of Central 1xcise 
and Customs,CR,Building, 
Rajaswa Vihar, Bhubaneswr-4, 
District-Iurd-a 

3, Commissjoner,Central Excise and 
Customs,C.Ruildincj,flubmeswar-1, 
Rajasza Vihar,Dist.Jøurda. 

or 



-2- 
I, 

4 	Central Board of Eise and customs, 
(cIDic) South Block, New De U i-i. 

5. 	Deputy Co1lector(P&) /Cornniioncr 
Collectorate of Central Excise and 
Customs, Bhubane swat, PC L3ox 	.11513, 
Dist, Khurcla, 

04 	 Respondents, 

By legal practitionerN1I,A,1K.Bose, 
Senior Standing Counsel, 

No, 142J2002; 

Puma Chandra Sahoo,acje.:1 about 58 years, 
S/o,Late Kandarpa abu, res:Hing at or. 
No.Type I/5,Income Tax Coloriy,I<afla 
Fandi,Cuttack, now worldng as Sepoy, 
in Central Eise and Customs, 
Cuttack-Il Range, Bidanasj,Cutta<-, 

••• 	pplicant. 

By legal p tctitioner Mr. V. N. Jena & Associ tc 

-Ve rsu 

1, 	Union of India & othcrxi, 

respondents. 

By legal practitjoer:Mr.Ayroc;eSgc 

U0 

A.No,l43/20Q2: 

Bhagaban Swain,agcd about 58 years, 
Son of Mad1- aba S'ain,now '..'okirig as 
Sepoy in Central Ecise and Customs 
Cuttack I D±vioi- , L3idarj: 
?wofl4Jj t.Cuttack, 

Apoljcant. 

By legal pr3ct1tonor: Mt.V•.Jena & ASsociate 

-VULSUS- 
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Union of Indj & C LL( 15 e 	 . . . 	RC)O1Cflt5, 

By legal practitioner: Mr•ATçBose,5c•  

. . 	 . . . . S • S • S S • • S S • • • • S S • • S • S 

In all these three cases that were heard one after 

th 	other, since common questions of 	ct and law are 

irivolvec, for the sake of convenient,these ae disposed 

of thcough this common order 5  

2 • 	pplicnts, al.l the three cases, were initially 

appontcd as patwari(Arrjri Gr. I C') in the Dandakaranya 

Develoimorit Project w 5 c • f 5  O5-O4-l99G(?policant in O.A. 

£o.l 4 l/20o 2 ), 1 4Oi.ly7o(;)ijc3r1t in 0.A.No.142/2 002)and 

01-07-1965(Applicrant in 0.A.No.143/2002) and on the 

closure of the Danc1 11arny Development project, the 

three Applic nts,h)vjflg been found surplus, were dep1oyd 

as 5epoy in the Central E>is and Customs organjsatjon  

(unPr th present espondents) on 10-03-1988, 18-04-193g 

and 10-03-1988 respectjvely.T1- e grievance of the Applicants, 

in thcse three cases, are that since they have put in morethan 

24 years of service,they are entjt1c1 to get two financjal 

Ir 



upqrc3at ions ( as recommended by the Fifth Cent ra 1 Pay 

Crii.j. ;sion and Instructions issued in 0, M. dated 9th 

August, 19i9) and the benefits of t' same were denied 

to them, having bteri unuccessfu1 in their efforts, 

through filing of rcpresentatjcijs, the Applicants have 

flied tnese cases under sectjoi 19 c the Administrative 

Trfl n-ls Act,j85 wjtb prayers to direct the Respondents. 

to grant the second financial upg gradation benefits to the 

Apoljcants from the data it is due and to release all 

the,  arrear salaries and service benefits within a 

sti 'ui •ited Deriod, 

The Resoondents,by filing their Counter,have 

taken the common stand that sizic the Applicants, jn all 

these three cases,do not fulfil the promotional norms 

like tassing of de ttmenl examination and possessing 

re1isjte educational qualificatjr,y are not entitled 
tn get the AOP 

berjefjts;as aer the instructjans/clarjfjcatjon 

lssued by the DOPT in its 0,1. dated 09-08-1999 and 

10-02*2000rhe Respoents have also takéi the stand that 
the Applicants are not entitled to count the past service 

benefjts;as per the dictum lalu down by the 1lon'b1e Apex 

Court; in the case of redeployrzit Therefore, tie reoresentatjors 

of the Appijcnt- 5 could et be considered for 'Jranting the 
?CP benefits 

4. 	
Anphicants,by filing their rejojflders,bave 

sLated that (as er Clause-14 and 15 of the CM under 
Aflneyure-1 dated 09-08-1999) the Applicants are entitled / 
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to get the two financial upgraudLicn3 irresoective of 

their educational qualifjcatjoii and te norms prescribed 

for promotion and that similarly situated persons (like 

Lile Applicants) ii ivilig been granted two firancial up- 

gradatjos after completion of 12/24 years 	thejx. 

service,gross discrimination bar, been caused to th 

A:oiicants.By filing additional rejoinder to the 1 cunter, 

it has been brought to the notice of this Tribunal that 

the Respondents had already given 1st and second fjnancja1 

upgraclat ion under ACP scheme to all the Sepoys and 

Habjldars,even though they are under matriculatebut 

in the case of the Apolicants, a ste-motherly/discrimitory 

attiude has been shown.They have also disclosed the names 

of such oersonS it-, the additional rejoinder, 

5. 	Having h rd Mr.K.L4. Jena, learned Coune1 appearing 

for the Applicants and Mr.Anup Kuxnar Bose, Learred Senior 

Standing Counsel, aPpearing for the Responcae 	all these 

three cases,we have perused the materials placed on record, 

6, 	The Goverxjrnent of Iflclja(jn order to deal with 

the problem of genuine stagnation and hardship faced by 

the emloyee5,due to lack of adequate promotional avenues) 

while accepting the recommencjatjc)ns of the Fifth Central 

Pay Commission Report,withregard to ACP benefits/scieme 

have issued O.M. on 9th August, 1999 with certain modjfjcatjon, 

In tL said OM ,the Govt.of India have exhaustively provided 

the norms/e ligibi lity/entitlernents etc. for the Central 

Govt,erfloloyees,At Sl.No,6 of the said OM it ias been 

ow the CP beefits will bgranted tenurnentec as to  	

04 
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the erlDloyees and it has been provided that a Dpnrtmentl 

Screening Committee constituted _'cr the purpose to process 

the case for grant of benefits under the ACP scheme,with 

regard to composition of the Screening Comrn4tee,jt has 

been provided that the Screening Committee 4iall be the 

sazne as Jiat of the DPC prescribi under the relevant 

recruitment/service rules for grant of regulr promotions 

to the higher grade to which financial upgruation is to 

be granted.corisequezit Upon introduction oft e Lclieme, 

clEirificatiur,s have been sought by various Min:Lstrirs/ 

Depuctients about certain issues if, connection with 

implementation of the 1P scheme,The doubts raisd by 

vax:ius quarters have been du1' examined and point-wise 

clarjfjcatjos were also issued in OM dated 10-02-2000.II1 

the sE1i OM dated l0-02-2000,basiri9 on which the grievance 

of the Applicants did not receive due consjderatjori reads 

as unders- 

POINT OF DOUBT 	 CLARIFICATION 

The relevant recruitrnent/ 
Service Rules precrjbe 
departmental examination/ 
skill test for vacancy based 
promotion.1-jowever,j5  need 
not be insisted for upgrad 
tjon under 

As per the scheme conditjo 
No.6 all promotion norms have 
to be fulfil1e for upgrad-
tion under the, scheine.As $ch, 
no upgradaton shall be 
allowed if an employee fais 
to qualify departmental/skjlj 
test prescribed for the 
purpose of regular promotjon 

In another OM lasued by the Government of India, in OM No. 

35Ci3 4/l/97_stts  (D) (Vol IV)Dt 18 07 2001( 	published in 

the Swarnys News of September,2001) it has been clarified 

as uncle ri-. 
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°c 13rjfjcatjc,fl- As the employee has remained 
in the scale of Rs.800-1,150/- all along and  
has not availed any promotion,he is entitled 
to two financial upçjradations in a scale 
higher than R.800-1,150/-(pre-revised)irrepectjve 
of the post actually held after redeployment. 
Since in the Ministry,a Group 'D' employee is 
eligible for promotion to the grade of IDC, 
provided he is a matriculate and as a post in 
the scale of R825-1,20O(s-4) is not in the 
normal hierarchy in the Secretariat,such an 
employee can be considered for two financial 
upcjradations in the grades of LDC and UDC, 
Provided he is a matriculate,Otherwjse he will 
get only one financial u.pgradation in the revised 
scale of Rs.825-1,200(k,2,750-4,400/._),Cases of 
othe,: persons re-deployed to lower posts through 
the iurplus Cell may also be reçjulted accordigly". 

7. 	It is a fact that the Applicants are under- 

matriculates nd re in te basic py of 	3050-4590/_; 

thouqh they are working a Sepoys on their redeploent. 

It las bEen oecifical1y oihte out by the Resnndents 

that in order to be eligil le for hiçher pay scale of 

jiy. (i.e. Rs.4,000-6,000/.... nd above) under the ACP 

scherne,Appljcants have to :.ulfil the promotional norms 

like assirig the departmental examination and possessing 

reciuisite educ ational qualjjcation( 1, e,minirnurn 

NIat.rcui.ation)but they do rio; fulfil such norms and, 

hexJ, they are not eligible tot financial upgradatjon 

under :.:p scheme.But, in view of the above quoted 

clarificatinn of the DOPT,the Applicant,even though 

are urder matriculates,are entld to get one fiiiancjal 

upgraclation, .fter bejnc uly screned.j 
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As ren - rds the second fiuuncjal upgralaLjon 

(t;ugh, as ocr the above quoted instructions,they are 

not entitled) it is the specific case of the Applicants 

that in the Case of similarly situated persons, such 

seconc upradatjon have been allo.ed and therefore, 

ie hereby direct the es, andeits to examine the matter 

alid,jf it is a fact that second uperadatjon has been 

alloed to persons situated similar to the Applicants, 

then the Case Of the Applicints may also be considered 

in the light of the fact:basing on Which others were 

a11ocjed to take the second financial benefits, 

in the light of the above 	 and 

:lirctjons, this Orijinal Apr licatjoi is hereby disposed 

of ,ith further clirectjon t the Resoondpri 	to Cnp1ete 

the entire exercjse(for grar tiricj the first finncj1 up_ 

grdation under the ACP scheme, after completion of 12 

years to the .polcanLs and for eamiaa1:jon/revi w  of 

grant of the second finarioj al upgradatio, in the light 

of the •)aervdtlons ma(.ie i..i paragraph 9 3bove)jthin a 

period of 90(ninety) days from the date of rceiL)t Off a 

copy Qf t1is orde r.No CO5.s• 


