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Centr1 1rninistrativ Tr1bun1 or nct 7 
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Cuttck, th.is the44 day .f,117, 25 

CORAM: 

HONOBLE SHRI D.N.SCM, VIC-CHAIRZ1AN 
AND 

HON'BLE 51aI M.R.MOA1?rYo MiMDt (JUDIcIAL) 

Shri Ashok Kumar 13ehera, S/s. Shri BhaqabatQ Charidra !hera 
At zArjunabariya, Pest :ih1ida, Oist :Mayurbhar, PIN-1570 83 

...... Aipljcant 

Advectes for the ap1icint 	•••••. Mr.P.K.Padhj. 

Versus- 

Union of India represented by it's Chief Post Nster 
General (Orissa Circle) AtP, :Ehubaneswar, Dist sKhur :.. 
PIN-751 $1. 
Superintendent of Post  Offices, Mayurbhanj Division, 
At/PO sDaripad, Dist siayurhhanj,-757ri. 
Sub-Divisional Inspector (P,st.1) Barsahi Sub-divisi. n, 
At/P. :arsahi, Dist:ayurbhan. 

4, 	Sub Post )1aster, At/Ps sDhnida, Dist,Mayurbhanj. 

Respondents 

1Jvecites for the Resp.rñents 	 tS. S.18,Jena, & 
S.K.Wtra. 

........... 

SHRI 1.N.SON, VIC-CHAISMN: 	The subject matter 

under rhal1enre in this Oririna1 App1icatjrn is the termina-

tion order of the Applicant, nely, Shri Ashok }Zinar Behera, 

GOS Packer, Bhimda Sub-Post Office issued by Res,ó.3 

cltd. 10.7.2U3 ind the order issued by the Res,o.2 under 

: 



H 	
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Annexure-5 dated 31.7.3. 

Heard IrJ.K.Padhi,Ld.Counsel for the apjplicnt and 

r.S.F.Jna,Ld.dditienal Standinq CourEel appearing for 

the Respondents and !erused the materials placed an record. 

The case of the applicant is that he was working as a 

centinrent paid sweeper cn waterman at 3himda 3ub-p.st  

office w.e.f. 9th June, 199. He also aserts that he had 

served the Deparnert for some time as thibstitute (althruh 

period not specified) and have aine some eper-ience, 

1hile werkinc as such, by the arder of Subivisinal Inspe-. 

c.tr (Posts),(Res.N..3), he was allowed to work against the 

vacant j,st of GDS '}acker'at Bhimda SO W..f. 1st tv.,22 

(Annexure-2), which was terminated vide its order dated 

under Annexure..3, He represented ariirst  

of terminatin which was truned down by 	 vid 

Anne>ure-5 dated 31.7.3. Beinj acrieved, he has 

this Tribunal with the followin prayer: 

I...* to quash Annexure_W3 and Annexure-ã%/5 and 
direct the Respondcnts to re-instate the Applicant 
as G)S Packer at 3himda Sub Pest Office al,nwith 
all conswuential service benefits.'t 

Psperents have centested the matter by s tatinq that 

the ?1±C3flt'S initial app.innent as 	ntinceflt sweeper 

cm waterman was purely on temporary basis with clear stipu-

lation that it ceuld be term ma ted at any time (inneyure-Py'l). 

It is &urther clarified that hile 	rkinq as such his 

further en'zacenent at- inst the pest of GS Pucker flhimda SO 

was made as a stop cap measure to manare the continncy 

arisen due to superannuation of a rerular incbent and thtt 

MEW 



-3- 

the apoinbiient order issued by the Res,13 unier 

Annexure-4'2 having found to be irreu1ar beinq not in 

canfirmity with the extart procedure/uide1ines of the 

Deparbnent, the sne on review, was cancelled as per the 

directi:n of the 3ui. of Post Offices, Xiayurbhanj Divn, 

1aripada (Res.146.2). 

S. 	The issue before us is (a) as to whether the ap1icant 

having worked and gained some experience as aentinegent paid 

sweeper-cu-waterman has gained any ri€ht in his favour for 

being appointed to the ostof GOS Packer: and b) as to 

whether the authority competent can annul an app.inent 

made dc-hers the rules and procedures. 

5.1 	The first issue has been answered in negative in our 

judrement dated 22,I2.22 	0,\b.7!5 ef 2'fl2 rtri 

are beund by that. 

5.2 	As regards the second iSu, it has been held by the 

n'ble ex Court in the case of . Na!AN AND CT?R3 

vrs. STATE Or' KARNkFIAKA AND OTWR (1979)4 3CC 57 that 

"the procuderes for appoinnent asemntained in the Rules 

framed uxer Article 30 of the Constituti,n of Irdja must 

he complied with". In the case of 3T 	OF UP AND OTNRS 

vrs. UP 3TAT LA1 OPPIcaS 	OCIATIOS A1,10 OTHS (194) 2 

3CC 204, the ?nb1e pex Court has gone to the extent of 

holding that "those wh c-'ime by back door should go through 

that doer". In view of the above, the ap1icant cant claim 

any equity for his appointment to the post in question being 

ab initie void. 



6. 	Having reird to the discussions made abve, we 

find no rnrit in this Origin1 Ap plication; which stan3s 

dismissed leaving the filarties tqp tear their own cests 

MMR (JLJIcI) 	 V ICC IR1LA1 


