CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH3: CUITACK

ORIGINAL APPLICATICHN MO g 2
Cuttack, this theqduday ef W 2008

Shri Ashek Kumar Behera ‘ S ea Applicant
w VERSUS =

Union ef India & ethers seese Respendents

FOR INSTRUCTIONS

1. Whether it be referred te the reperters er neot 2 /5

2, Whether it be circulated te all the Benches of the Y
Central Administrative Tribunal er net 2
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CERTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BBNCH; CUTTACK

ORIGINAL APPLICATION NO p of &
Cuttack, this thc41L_day 'fAAm7y 2005
CORAM 3 :

HON'BLE SHRI B,N.S0M, VICE~-CHAIRMAN
AND
HON 'BLE SHRI MJ.R.MOHMANTY, MEMBER (JUDICIAL)

LE R
Shri Ashek Kumar Behera, S/e. Shri Bhagabata Chandra Behera
At sArjunabariya, Pest:Bhimda, Dist:Mayurbhar$, PIN-757083,

seensoe Applicint

Versus-

1, Unien ef India represented by it's Chief~Post Master
General (Orissa Circle) AtfPe sBhubaneswar, Dist sKhurda,
PIN-751 @01,

2. Superintendent ef Pest Offices, Magyurbhanj Divisien,
At/POsBaripada, DistsMayurbhanj,=757601,

3+ Sub-Divisienal Imspecter (Pestal) Barsahi Suyb-divisien,
AE/Po :Barsahi, DistsMayurbhanj.

4, Sub Pest Master, At/Pe:Bhimda, Dist.Mayurbhanj,
sevovae ReSpondents

Advecates fer the Respenients eevecse M/S, S.B.,J%na, &
S.K,Patra,
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SHRI B,N,SOM, VICE~CHAIRMANS The suljject matter
under challenge in this Original Application is the termina-

tien erder of the Applicant, namely, Shri Ashek Kumar Behera,
GDS Packer, Bhimda Sub-Pest Office issued by Resgle,3
dtd, 18,7,2083 and the erder issued by the Resele .2 under

s.;"\
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Annexure-$ dated 31.7.23,

2e Heard Mr.P.K,Padhi,Ld.Ceunsel fer the applicant and
MroS.P.Jena, Ld.Additienal Standing Coursel appearing fer

the Respendents and perused the materials placed en recerd,

3. The case of the applicant is that he was warking as a
centingent paid sweeper cum waterman at Bhimda Bub-pest
effice we2,fs 9th June, 199, He alse asserts that he had
served the Department fer seme time as Substitute (althouegh
peried net specified) and have gained seme experience,

While werking as such, by the erder of Sub-Divisional Inspe-
cetr (Pests) (Res,Ne.3), he was allewed te werk against the
vacant pest o f GDS "}acker"at Bhimda SO W.8.f. 1st Nev,, 2002
(Annexure-2), which was terminated vide its erder dated
10,7.83 under Annexure-3, HHe represented agairst this erder
ef terminatisn which was truned dewn by Res.Ne.2 vide
Anne>ure~5 dated 31,7.93, Being aggrieved, he has appreached
this Tribunal with the fellewing pravers

"eeoso te guash Annexure-a/3 and Annexure-A/S5 and
direct the Respendents te re-instate the Applicant
as GDS Packer at Bhimda Sub Pest Office alengwilhbh
all censeguential service benefits."

4. Re spe ndents have centested the matter by s tating that
the Applicant's initial appeintment as sentingent sweeper
cun waterman was purely en temperary basis with clear stipu-
latien that it ceuld be terminmated at any time (Anneyure-a/1),
It is €urther clarified that while werking as such his
further engagement atainst the pest o f GDS Packer Bhimda SO
was made as a step gap measure te manace the centingency

arisen due te superannuatien ef a regular incumbent &nd thet
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the appeintment erder issued by the Res,No.3 under
Annexure=-A/2 having feund te be irregular being met in
cenfirmity with the extant precadure/quidelines of the
BDepartment, the same, en review, was cancelled as per the
directi'n ef the Supdf., ef Pest Offices, Mayurbhanj Divn,
Baripada (Res.fe.2) s

5. The issue befere us is (a) as te whether the applicant
having werked and gained seme experience as m ntingent paid
sweeper-cum-waterman has gained any right in his faveur fer
being appeinted te the pest of GDS Packer; and %b) as te
whether the autherity cempetent can annul an appeintment

made de-hers the rules and precedures,

51 The first issue has been answered in negative in eur
judgement dated 22.12.2083 in 0,A,N,795 of 2002 and we
are beund by that,

542 As regards the seeend issue, it has been heald by the
Hon'ble Apex Court in the case of B.N.NAGARAJAN AND OTHERS
vrs. STATE OF KARNATIAKA AND OTHERS (1979)4 SCC 587 that 1
"the precuderes feor appointment as emntained in the Rules ‘
frimed under Article 389 ef the Constitutien ef India must
be cemplied Qith“. In the case of STATE OF UP AND OTHERS
vrs. UP STATE LAW OFFICERS ASSOCIATIONS AND OTHERS (1994)2 1
5CC 204, the Men'ble Apex Ceourt has gene te the extent of
helding that "these whe cema by back deer sheuld ge threugh
that deer". In view of the abeve, the applicant canmet claim

any equity fer his appeintment te the pest in questien being

ab initie veid, %
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6. Having regard te the discussiens made abaove, we
find ne merit in this Original Applicatisn; which stands

dismissed leaving the parties te bear their ewn cests,
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(MRR SMOHANTY ) ( _‘;.gq.‘_;W‘

MEMBER (JUDICIAL) VICE-CHAIRMAR



