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1. @eRDIR DATED 25-88.-2063,

On being mentiened, this matter is taken-up

teday.

(2) Applicant, having faced a punishment in a
elisci,pliéary preceedings, preferred an appeal and the
sald appeal having peen dismissed,on 17-87-29¢3, the
Applicant has again preferred a revision petitien
underl RRexure-3/12 dated 25—07-2”3.‘ wthin five
days thereafter, the Applicant has filed the present
¢riginal Applicatien (under sectien 1% ¢f the A, T,
Act,1985) en 39th July, 2803, It appears,therefore, that

this griginal Applicatien is premature,

(3) Inm the'aforesaii premises, this grieinal
Applicatien is dispesed of,at the admi ssien stage,
with a directisen te the Respondents (especially, the
Respendent No,.2) te dispose of the revisien petitien
(Annexure~-2/12) of the Applicant withirn a reasenable

time,

(4) Before partine with this case, I am te nete
that it has been alleged in the Review Petitien
(Annexure-A/12) that all the peints raised by the
Applicant befere the Appellate Autherity had not been
censidered preperly. It appears that the Applicant
prayed feor a demenstratisen in respect of a technical

aspect of the matter invelved in the disciplinary
proceedings in cquestien;which ywas, apparently,n%
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glntd. 90 .Order NQ.Ldateé 25,‘8. m' 3.

granted Lo him by the Appellate Autherity, Therefore,
the Revisianal avtherity,whi le examining all aspects
ef the m;atter,sheuld de well in taking a demenstratien;
with the aid and assistance of ether technical senieor

persens,.

(5 while dealing with the revisien petitien
ef the Applicant, the Revisional Autherity is hereey
directed te remain free te pass such interim erders,
@8 he deems fit and preper,in the facts and circum-
stances of the case and,until such censideraticns
are given by him, relating te the intérim prayer made
in the Revisien petitien, the minishment impesed en

the Applicant shall remain stayed,.

(6) The plea that neither the Appellate
ner Revisienal Autherity has power te erant imterim
stay, is net sustainakle; because e¢f the fact that
every ‘au‘thmrity(APpellate er Revisicnal) has eet an :
inherent/incidental/anciliary powers te erant stay
ef the impugned order pending, in an appeal/revision,
This aspect of the matter was censidered by the

Hen'ble Hieh Ceurt of @rissa in the case of MANAGING

COMMI TTEE, GARH-BANIKILG® HIGH SCHOOL -Vrs.- STATE
EDUCATION TRIBUNAL,ORIHSSA AND OTHEF;S(regsorted in

1989 Indian Law Repsrts,uttack series,vu.]:,page_z‘b
wherein the Hen'mle High Court (R.N.MISHRA-J.) held%j



o

Centd, ..@rder Ne,l,dated 25.68-.2083.

that the Appellate Authorrity has eet pewers te
erant stay in apprepriate cases, In the case of
INCOME TAX @FFICER, CANNANGRE VRS, M,K,MeIAMMED
KUNHL (reperted in ATR 1563 8C 438) ,the Hon'ele
Apex Court ewserved that ® ,.,, The pewers which
have pee cenferred bf Sectisn 254 en the Appellate
Privunal with widest pessible aﬁplitude ~must Carry
with them by necessary implicatien all pewers and
duties incidental and necess;ry te® make the exercise

of these peowers fully effective i.." Maxwell en

Interpretatien of Statutes, sleventh pditien, centains

a statement at P.35 that "yhere an Act cenfers a
jurisdictien,it impliedly alse erants the pewer of
deing all such acts,er empleying such means,as are

essaztially necessary te its executien f'ﬁx."'. ‘An

instance 15 eliven based on Bx paite,Martin (1879)

4 0.8,D, 212 at P.491 that “where an inferier ceurt

is empowered te erant an injunctien, the pewer of
panishing disobedience te it by commitment is
impliedly cenveyed by the enactmmt,for the pewer
weuld be useless 1f it could net se enferced®, The
Hen'@le Supreme Court queted with appreval a passage

frem the decisien in pelini v,Gray (1978)12 Ch.D.

438 thet ™it appears ts Me en principle that the
Ceurt eught te pessess that jurisdictien,because
the principle which underlies all erders fer the
presefvation of preperty pending litigatie,n is this,y
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Contd,grder No.l,dated 25,8, 289 3,

that the successful pai:ty is toAre;p th§ fruits ef
that litigatien, and net sk tain merely a bai:rsu succe;s.
That primciple,as it appe;rs ts me, applies as much te
the Court of fix:st instance before the first trial,ma
te the Ceurt of appeal defore the secend trial,as te
the c.urt.: of last instence before the hearing of the
final appeal®, Therefeore, the Revisienal autherity

of the Applicant sheuld de well in dealing with the
interim prayer of the Applicantsbecause he. hfs est

inherent/anciliary pewers te erant stay,

(7) Send ceples of this erder,alenewith copies
e f the arig:'lnal Aiplicatian,to the Respendents and
free coples of thés order e e¢lven te Mr. A, D3S,
leamed Qeunsel appearineg fer the Apglicant and te
Mr.R.C.Rath,leamed Standing Ceunsel appearing for

the Railways,
IS (e blow
: : ( MANG RANT AN [M@ EANTY)
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