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mtiøn&, this matter is tak_ip 

teay. 

(2) 	Applicant, having faceO a nishmt in a 

disciiinary ?r*ceeins,referre1 an apea1 and the  

said appeal having 	dismissed,on 17..37.-23,the 

pp1icant has again preferred a revision petition 

under znexurV12 date. 25-.7-2903. 14thin five 

days thereafter, the Aplicsnt has filed the presw.it  

Qri.inal Apjlicati.n (under section 19 of the A.T. 

Act,195) on 3th Juiy,230 It appears, theiefore, that 

thi. C.in1 	p1i'tin i 

in th 	fr5?i 

Aplicati.n is disposed of, at the ad; 

with a direction to the Respondts (esecia11,th 

Res.ondt 	to isjose of the revision ?etitir 

(Annexure-A/12) of the Alcant witUn a 

tim e. 

(4) 	3efre parting 1th this case4, I am to nt0 

that It has 	alleged in the aevia petition 

Onnexure,-A/162) that all the points raised kDy the 

A'plICnt 	fre thT. 	ellate Authcrity had not i9een 

ccnsidred pro Ae erly. It aj~pears that the A'p1icaflt 

,~. rayed. for a dnnstrati,n in resiect of a tecIrical 

aspect of the matter invelve in the aisci1inar 

roceedifl!S in questien;which waS, aparent1n 
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anted to him 1j the Appellate Auth:ity. Therefore, 

the Revisional Authccity,whiie examaning all asj..ects 

of the matter, sheuld ro well in taking a 	onstratien 

with the aid ani assistance of other teclnical sior 

ersGflS0. 

(5) 	whIle dealing with the revision petition 

of the A,1ican t, the Revisional Authority is hery 

di rected to rain free to pass such interim erders, 

as he deems fit and j.coper,in the facts and circum 

stflces f he case •andunti1 such consideraticns 

are Siven ly him, relatinj to the intcrim prayer made 

in the jevisi,n petiticn,the ixmishment imjosed on 

the Applicont shall remain stayed,. 

() The klea that neither th Ajeel1ate 

reE Revisional  Authrity has -'ar to grant interim 

stay, is nt sustainaile: $ecause of the fact that 

every authrity (Appellate or Revisional) has ct an 

inhert/incidtal/anciliary powerS to !rr1t stay 

of th 1mpuned •r3er pen1in, in an aal/rev4_sion. 

This esect of the matter was considered 1by the 

jn'1lc ih court of orissa in the case of MNANG 

CLMMI TT 	RBANIFI 	F GH SCHCcL -Vrs.- STA 

EDY O ICN 2tBUNAt, CJ 3SA AND 	1E3( 	ited in 

19SO Indian Law R 	LtS,QittCk Serics, Vol. I,age...27 

wherein the lion' le I-.!h ceurt (R.N.MISHRA-J.) he1 
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that the. peli.cc  .uthr:it hs et 	rs t 

grant stay in ariIte ca s. in the case if 

INCME TAX GFtCER,cMTh1ANRE VS, 

VJN in AI.s 	Sc 43),..hc 	n'ie 

	

* 	 we5 which 

have 1ween c.nferze1 Joy Secti*n 254 on the Aellate 

cióunal with wi4est pessille amlitue IflUSt carry 

with then Joy necessari irnlicitiin all mwers and 

duties 1ncidtal and necessary to make the exercise 

e f this e iwers fully effective ; ... m.Maxwell •n 

Interetatinef SLatutes, 1evthWlitian. cintains 

a statejnt at p. 3% Lhat *.Iere an Act cinfers a 

jurIsIictien,ft irnli&ly also !rntS the j4yer if 

doing all such acts,.r employint such means,as are 

essetia1iy necessary to its executieri 	An 

instance is 4ven 	on 	;e,MartIfl(i?9) 

212 at ?. 491 that *where an inferior cuzt 

is empowered t jrant an injunction, the wer of 

rnishing diseiiCe to it }ay c,mmitmet is 

imLIsëtly cnveyed ly the anj4ctment,for the Power 

wUid OZ. u lss if it ciuld nt •e 	ferCed*.The 

iin'1e Sui'.ree C-rt tit4 wiLlf 	v'rev&1 a 

f rem the decisiin in e1 	(19712Ch.. 

438.t*it 	ea3 te meen 	iflCi?lC that the 

,court u!ht to pessess that jurisicticn,ecISe 

the rinciiplc= wli.ch  underlies all erders for the 

jreservatin of :eertyien,3inq litiatIifl is th~l 

t 
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that the successfiul party is tv rear the fruits of 

that litftin,and not eltain merely a barren success. 

ih 	jrthcile,as it aears to me, applies as much t 

the court of first instance loefrwra the first tri1,an 

to the c,urt ,f aeal óefre the second trial, as to 

t  'Lae, court of last instance bef,re the hearing of the 

final apea1 4. Theref 	, 	 -3n1 ittcrit 

af the Applicant shuJ. 	(3c 	ilir de1i 	4th th 

interim jrayer .f the Alicantecause he has !St 

heren 	wes to !rant Stay. 

(7) 3d cies .f this Qrer,a1on!With c.ies 

E the ci'ina1 Ap?licatifl,t. the aespnndeits and, 

free coIes of thbz r'.0er 	4  e Tivefl to 

learne1 CUnse1 ajeariflg fr the A?licant and to 

Mr.R.C.Rath,learxisI StaMin! Ceunsel appearing for 

the Railways. 

Trot 	1C4\øW3 
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