
IN ThE CLV TRAL ADM21 1:3TRATIV TRIBtII' AL 
CUTTACI< B CIL; CUTT1C 

O.A.NO, 456 OF 2003 
Cutt.ck, this the 6th 	riay of August, 2004 

syirijai Sahoc. 	..•. 	 App1ica't. 

-Versus- 

Union of India &Qrs 	.,., 	Respondents. 

FOR 311 STRUCTIcS 

1 	vihether it be referred to the reporters or not? 

2. 4,ether it be cjrcu1atej to all the ]3e-iches of 
the Central Admjttratjve Trjbxil or not?NAt  

Vjce-Ch airrnri 
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CTRAL ADM'ISTRATIvE TRIBU1AL 
CUTTACK BCH: CUTTACK 

Qçiq.n]. Al2p1icitjo No456 pf 2003 
Cutt.ck,this the 6th day of August, 2004, 

Q_Q•_R A r: 

CNOUL 	31 • 0M, 
AND 

	

ME hON i3L I1R.M, R. i' TY, 	Ia( JUDL 

hASYARiV J?N SA1.00, 	 2H. 
Sor of Srithar 	'oo,Atljs 	z(1utas.j,) 
1n tryamj Le, kD;Cuttac Jc-2, 	 Cuttac 
Workfrig as G.i.S.Pac}zer_cu...M41 Carrier, 
At; Pttapo11a, Sub Post Office, 
P0;G10,Cuttack,Djst.Cuttack. 	... 	Ap7ljcrIt 

By leg -a practitioner1M/5,M..hpatra, 
K.C. Satpathy, 
Aoc a t e s.  

—Vrs.- 

Union of India represente9. by Chief 
Postmaster Gieral (Orissa Circle), 
At/Bhubeswar,Djst, 14iurd. 

Sejor SuperintEraent of Post Efices, 
Cuttack City Division, 
At-P.K.Parija Marg,Po:GPo,cutak, 
Cuttack753 001. 

Assistat Suoerfrtteient of Post Offices, 
I/C Cutt:ck East Sub Division, 
CUttck City Division, 
At/Po:GPO,Cuttck, 
Cutt;•c] 753 001. 

Sior Postmaster G,Cuttack, 
At/Po;G,CuttacJ753 001, 	•. 	s XD 7, , 

By legal Pr1ctitioner;M. 	
, 	Cosel(Ctra1 

''S. 
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.MJ0 RM J 	thN TY, Mi3R( JUDICIAL);-. 

Applicint (hasyaranjm Sahowho was regularly 

recruitel as GDSI4J/PKr of Patapol Sub pbst Officc 

of Cuttack Town triIer knexure-3 dated 23-04-2002) 

having faces the order of terrnin ation uver kmexur-1 

1atei 31.07-2003,has filed this Oricjjr- al Application 

x.er section 19 of the Mrtthiistrative Trihinrals Act, 

1985 with prayers to quash the said termfr tion order 

dated 31-07-2303 aid for a lirection to the Respon'ents 

to allow him to con tin ue as GDS Pac ker-Curn-Maji 

Carrier of said Pataoola Sub Post Office with all 

service benefits retrospectively. 

2 	 Respondents have filed, their co.rter opposing 

the prayers of the Applicait,jh support of the sta-1 

of the Respondents (in termiriztjng the services of L 

App1ict) It has been disclosed in their co,rter tha 

the selection ale, appointment of the present app1icr 

was cha11ge, by one Tapn Kurnar Nayak ( 	1xiscessfui 

ciThte) before this Tribi2i€al in O..No.331/2002. 

It is the case of theResponderts that the next higher 

Authority(of the Apooin ting AutJ,,.ority)found that the 

selection of the App1jcrt was mace erronerusly in 

contravtion of the Deprtmta1 Rules :r1 in the saiI 

premises,the services of the Applicrt were termin ated 

01-08-2003 ;by giving him one mth's pay(In lieu 
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of one month's notice) as requirei rier the Ru1esIt 

has also been ilisclose in the coter that Res.No,2 

instructed the Res.No,3 (vjde Memo No.A/R_2/Ci .IV, 

iate€1 81.112oQl) to appoint two physically Iiicaped 

crdjdates in GUS vaa-1cjes ;since there were loO/ 

shortfall in that category and that  in the said 

circumstances,notifjcation datel 4.3.2002 otht to 

have 4Risclosed that the post was require4k to be filled 

up by giving preference to the P.h. cdidate a-id that, 

though a P1-i candidate was available,ignorg his case, 

the present Aplicnt was selected (ani ippointed to 

the post in question ixer ?nriexure-3 dated 23.4 e 2002) 

and,slnce there was irregularity in the matter of 

selection /rec ruitm t/aopo in tmen t, the services of the 

Aop1icrt was rightly terminated in exercise of the 

Power con ferred tr ler provjso to Rule 8(2) Ei d the 

note belO\T Rule 8(2) of GDS(Cødut and Entloment) 

Rules, 2001. 

3. 	APpliCalt,by filing a 	 submitted  

that in the advert JLSement,r:1er Annerure_2,the post 

was throLvr open for u-res-erved ci:tes :d 

since there was no mention to give preference to 

any category of cjtes id since the Apolicait 

secured hig1est marks (from among the crdi:tes) 

in the rnatriculotjon examinatjon;he was rightly 

selected riT, 	oi.nte to the oot in questionI 

h:s been further pointed out by him that it is not a 
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case of non-consideration of P11 candiates rid, 

rather, it Tj;5 	cise where the P1-i C 	i:Thte was 

consjdere. and foiid. not sujtable;whjch cxi be 

seen from the vivid discussions me in the note 

ni ct --F 	1 Ic trr 

virg hc rd ie lo cr ed coir .il cing 

for the artjes,we perused the materials placed on 

record.Learned Coxsel for the Aolicant submitted 

about the allegction of harassment and demand of 

bribe but without any irimpeachable materials to 

substtjaté the said allegatjons.Law as stands today, 

the burden of establishing mala fides is very heavy on 

the person who alleges it.The allegations of mala fides 

are often more easily made than proved,and the very 

seriousness of such allegations dernaids proof of a high 

order of credibj1ity. Since no materials hve been 

placed in support of the allegation of mala fides, 

we are not inclined to take note of them, he has 

submitted that no notice, as per the 3ules,has been 

issued to the Ap2ljcan t before terminating his services 

id as such, the same is not sustain able in the touch 

stone of judicial scrutiny and constitutional mandate 

enshrined i:1er Art,14 of the Constitution of Thdia.1-Ie 

Las further submitted that since in the advertisement 

the post was not reserved, for Ph c'ndidetes;nor was 

there any stipulation that preference will be given to 
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PH candi.ates,the Applicait was rightly s2lected. 

Further he has sabmitted that the Applicant has 

secured highest marks in the Matriculation Exarrr. 

(amongst the c 	idates,who were in the fray of 

selection before the selecting authorjty)ad sinc 

the Rules prescrjhed in this regard evi3age thc 

Mark in the educational qualificatjon is the sol 

crterja,the Applicant ought not tohave been thrc; 

out.& the said premises, prayer has been made for 

quasring of the order of terrnin ation and for grrit 

of consêquitial benefjts On the other had,leaed 

coixsel appearing for the Respondents placed reliance 

on the rules and submitted that it has beer clearly 

mentioned ider the rules that either one mcrth' 

pay (or one month's notice In lieu thereof) i 

mandatory to be giva to an ED employee whose 

services are required to be terminated uider Ru1e-8 

It has bei subaitted by the leaed counsel for the 

Resporderts that since the Applicant had not put 

3 years of regular service in the Deptt.,there 

nothing wrang In terminating the services of tL 

Applirt for the same having been fod irreua : 

5. 	iwllje have carefully considered the rival 

submissions of the parties on the basis of the ul.s/ 

materials pl'ced on record.Prjma-facje,we see no 

g rotd given by the Reviewing Juthority while asking 

for terminate the services of the Applicant,Ori perusal 

of the advertisemt,it is sei that the post was 



- 
reserved which mes whoever is foind eligible 

as per Rules,ca,  be appoirted.Further ttore,it 

is seen that in the zidvertisement,tliere were no 

mentio for gramting ny preference to PH candidate. 

Law is well settled that the Respondents/Selectjr 

Authorities ca"not go beyond what has been stated! 

disclosed in the advertisement.Further,on perusal 

of inexure-R/l dated 0811,2001,jt is seen that 

the Superinteident of 1st Offices of Cuttack City 

Divisi had intimated all the subordinate authorities 

about the shortfall of the PH cdidates only,There 

was no direction to fill-up the first vica-icy from 

among the PH crididates.No materials have been placed 

or record to show that the post,in question,was ear-

marJd to be filledup by PH cadithte:neither in 

?rinexure-R/l to the coixter;nor in the advertisement 

ixider inexure-1 to the O.A. Therefore,tie grouds, 

basing on whicL the selection was foirJ to be 

irreg 	ainble  in the touch ston a of fb:; 

lot of force in the submissions made on behalf o: 

the Aa]ic;rt r,accordingly,we hereby quash th: 

order of termin ation of the Apolicxit(that was made 
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nder kriexure-j. dte. 31.07.2003) with a direction 

to the Respondts to grt all consequitjal 

berefits to the App1iczrt 

7. 	In the result, this 0rig5j1 	ion  

is mllowed.No costs 

V I C-E-Ch A I',-,  JAN 	 MI3ER( JUIDICIAL) 


