
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACX BENCH a CUTTAC ( 

ORINAL APPLICATION NO. 443 OP )g3 
Q.itEack this the 5th dy of bvber/)04 

IC. Nay&c 	 Applicant(s) 

- fERSUS 

Union of India & Ors. 	... 	 Respondent(s) 

FOR INSTRUCTIONS 

1 • 	Whether it be referred to reporters or not ? 

2. 	Whether it be circulated to all the Benches of ,. 
the Central Administrative Tribunal or not P 

V ICE..CiiAIRM&JJ 

F 

0 



CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTAC K BENCH :CUTTACX 

ORINAL &PLICATION NO.448 OF  2003 
Cuttack this the 5th day of Novenber/ 2004 

ORAM$ 
THE HONS BLE SHIU B .N • SOM VICE.. CHAIRMAN 

. . 

Keshab Ch.Nayak, aged about 54 years, 
Son of Gajendra Nayak, village..Dagarasahj, 
P0.-Rarianta, Via..Chowciwar, Dist..O.attacic 
working as Guard_A, Murda Road, East 
Coast Railway, At/PO...Jathi, Dist. Xhurda 

000 	 Applicant 
By the Advocates 	 Ws .S .K.Dash 

S.(.Mishra 
B.bhapatra 

.A.Dha1asannt 
- VERSUS 

1• 	Union of India represented through the 
General Manager, East Coast Railways, Rail 
Vihar, Chandrasekharpur, Bhubaneswar, 
District.. 1hurda 

Senior Divisional Operations Manager, East 
Coast Railways, I4iurda Road 
Senior Divisional Personnel officer, East 
Coast Railways, 1irda Road 

!espondate 
By the Adcrocates 	 Mr.O .N.3hosh, A.S .C. 

ORDER 

.8 .N .50 M, V ICE. CHA IRWN; As ailing the order dated 

17 .2.2003 (Anne*ire-1) directing recovery of damage rent 

from his salary from 29.11.2002 till the date of vacation 

of the subletted quarters, the applicant (Shri K.C.Naya)c) 

who is working as Guard—A in East Coast Railways, IQ*arda 

Road, has approached this Tri1xual under Section 19 of 

the A.T..ct, 1985, for quashing the said isipugned order 

under Anne,re..1 as well as Anne*i re-2 dated 21 • 5 • 2003. 

2. 	aespondents..Railways have filed their counter 

opposing the prayer of the applicant as made in this O.A. 
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I have heard Shri S .K.Dash, learned counsel 

for the applicant and Shri 0 .N mhosh, learned Mdl .Standing 

Counsel appearing on behalf of the Respondents and perused 

the materials placed before me. 

Srn of unnecessary details, it is worthnehtjonjng 

that the point at issue in this 0 .A • is one and the same as 

that of the 0.A. L'Io.438/2004, wherein the very same Annec.res 

were sought to be quashed. That O.A. has been rejected on 

the ground of lack of jurisdiction by this Trilxinal since 

the matter involved therein *rose out of retention/evjctjon/ 

determination of damage rent for unauthorised occupation 

and/or subletting, which is governed under P.P.Act. Pollowing 

the decision of the 13n'ble Apex Court in Rashila Ram case 

this Tribunal also took this view in 0 .A.NOs .158, 159 and 

160 of 2003 - disposed of on 7.4.2004 as well as in 0.A. 

Nos.414 and 415 of 2003 disposed of on 5.11.2004. As 

indicated earlier, the instant 0 .A. being covered by the 

decision of 0.A.No.438/2033 and the other OAs referred to 

above, it is undesirable to take a different view from the 

view that has already been taken in similar matters under 

S un U ar c ircurns tances. 

Bef ore partwith this case, I would grant 

liberty to the applicant herein to ventilate his grievance 

in the matter of granting stay on recovery of damage rent 

through a proper representation to the authorities competent 

in the Deparent, till he (applicant) moves the appropriate 

forum, if so advised. 

5 • 	For the reasons discussed above, this O.A. 

is dismissed being lacked in jurisdiction. No costs. 
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6. 	Interim order, if any, passed in this 

case stood merged with the order disposing of the O.A. 

as above. 	 I 
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