
ORDER DATED 21,03.2002. 

o .A.NOS.320/2000, 321/2000,569/2000 
509/2001,561/2001,562/2001, 
567/2001,568/2001,569/2001, - 
570/2001, 571/2001, 573/ 2001, 
574/2001, 575/2001,596/2001, 
59 7/200 1, 598/2 01,6 0 3/2001, 
139/2D02, l31/2 0o2 132/2002. 

Applicants (a set of Railway employees, presently engaged 

in the Construction Organigation of South Eastern Railway) have filed 

these Original Applications, mainly, seeking regularisation of their 

services in the Construction Organisation. In all these cases, the 

Applicants were engaged as tetnporry hands in Oonstruçtion Org.nisation 

from very begining and, later, they were ta}n to open_line (permanent) 

Establishment of South Eastern Railways from the Construtjon Jing. 

It isthe case of the Applicants, as also admitted by the Respondents, 

that after continuing for some period in open line (ranont) stobli-

shrrent of the Railways, they were brought to the Construction Qgani-. 

sation, Wnere they had to face a departrt-ental tnst and received 

several stage of prorrtions to different grades/higher poss 4  whore 

they are continuing for years together without being regularised. For 

the reason of a decision taken at a very higher level of the Railw-ys 

to un-do the 	-hoc promotions given for more than tio. -hoc stages 

(later, modified to one M.hoc stage), the applicants have faced 

reversions at their respective Divisions. Their grievances, CS 

disclosed in course of haring, are that simplQ because they were in 

Open_line (permanent) establishment, for some time or other, their 

regular promotions were arbitrarily branded as "-hoc" Cfld that 

heforC reverting trn from their so_called 	hoc promotional posts, 
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they were not given any notice to have their say in the matter and, 

that, therefore, the reversion order must go/be quashed, for the seme 

were issued in gross violation of the principles of natur:l justjce/ 

proviions of 	ticle-14 of the Constitutionof India. Their case, at 

the hearing, are also that had opportunity been given to them (before 

reverting them from the promotional posts), then they would have 

pointed out that the Construction Organisition (which ta}s-up various 

projects from time to time and creote posts, including promotional 

posts, for such projatt work) do grant promotions for the periods to 

run coextenso with the project work and that, therefore, the promotees 

should not face dernotians before closer of the Project not for the 

reasons as has been given out by the higher authorities, It is }own 

that construction organisation of Railw.ys is itself a t0moorary 

Organisation havmg only a 40% (now 60%) of its strength being 

permanent called permanent Construction Reserve'.( in short. "PR") 

staff. It is the case of the Respondents (Railways) that since under 

the Rules governing the field, NJ-hoc promotions are not to be 

given to an individual for more than One occassion successively and, 

that is why,when commented by the Audit, a Circular was isUd to 

undo more than one 	-hoc promotions. It is apparently, the ease of 

the 	plicants that while they are in promotional posts of the 

project, they imtd could not have been reverted from the promotional 

oosts, during continuation of the projects, for any reason other 
than 

that, without following the principles of natural justice. It is 
the 

further case of the Applicants that since t1y continued for long 

period in promotional posts in Construction Organisati'Tn and since 

the CnstruCtiofl Organisation of Roilwoys is continuing to function/ 

exit for last fifty wars, theplicants ought to ha been suitobly 

Contd ...  



consjderod for being absorbed on Permanent ba.is  in the promotional 

posts of Constructionorganiga00 of the Railways, especially when 

their cases have not received any consideration for prornotionin 

Open_1iro (permanent) Establisabent, 

2, 	 have heard the Counsel for the parties at length, 

separat1y, one after the other and given our OflX±OUS consideration 

to the rival contentions raised by giving due regard in Oxtonso to 

the facts involved in the cases and to the provisions of law, and 

various judicial pronouncen5 placed in the Bar. For the sake of 

Convenience, however, we proceed to dispose of all the Original 

Ipplications through this common order, since the issues raised in 

all the Original 'polications are same. 

3, 	Wile opo.osinq the stand/r iyers •f the Aeplicants, 

Senior 2vocate 	.3.Pa1 and Vocote Shri Ashok bhanty(hejng assstod 

by other RiilweyCounseis aoa:aring in the resoective cases) for the 

espondentg, stated that since the vDplicants had their :kjm lien in 

Open_line (Permanent) establishment of the RnilwTys, they could not 

have hon ( and should not he) regularised in ConstrUction ng of 

the Railway and that the said aspect of the matter was examined in 

extenso by this 	ihunal in a Bench at Cuttack ((in O.A.No.513/2000 

decjdd on 12-10-2001 in the case of Chintaniani bhanty and others 

vrs. Uhionof India and others) and by the Principal Bench of the 

Central tministrative Tribunal,Now Delhi in a batch of cases ( in 

0 .A.No.1289 of 2001of 4anhaiya Prasad and others Vrs. thion of India 

and others and other connected matters deCjdCd on 01-10-2001 and 

that in those cases, - he prayers for regularisation( of similarly 

placed Ooon-ljne) in Construction wing were dismissed. Wtaile in the 
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Cuttack Bench cases (Supra) the oreyer was for regularjsatjon w .0 

1973, in the case at Principal Bench (supra), the Applicants were 

repatriated to Open-line establishment from Construction tling and, at 

that stage, their prr for regularisation was turned down, in the 

case in hand, o21icants are still in Construction Orgenisatjon(n0 

holding one promotional post, after being reverted) and yet, their 

prayer for regu1arisatjon/peran absorption in ?CR posts in 

Construction Organjsaton, in our considered view, can not be granted 

for the self same reasons, for which the Original Applications (supra) 

were dismissed in Cuttack and Principal Benches of this rZibunal. 

Their prayer for a direction from this Tribunal to the Respondents/ 

Railways for their permanent absorption in promotional posts in 

Construction Organis.:tion can not also be granted as was done in the 

case of YA1vLAL  KUI 	VRS. WION OF INDIA 	OTRS - reported in 

1999 (2) C,T 185. In the above case, a Division Benchofthejhun 

at New ]1hi, took note of lDng continuance of the ApDlicants of that 

case in Construction Organisatiorion -hoc basis and directd for 

their regularjsatjon in promotional posts in the Construction Organi-

sation. It is the well settled position of law by now that u  once 

ad-hoc; always ad-hoc" and Ucontinuance on -hoc basis for a very 

long time do not, per se #  maIs one regular.11  On the f'ce of this 

settled/position of law, no direction can be issued to the Rospondents 

compelling them to regularise the pplic-ants in promotional posts in 

Construction Orgnisation of Railwoy. I-bwevcr, the Bespondents, in 

the peculiar circumstncs, in which the kDolicants are placed, can 

alwocyg give considerations to the grievances 'of the categories of 

their employees (li 	the )1icants) and to exolore the possibilities 

of drawing a ,)olicy decision to suitObly absorb such categories of 

ContcTl . . 

4 



employees who are continuing for long years in promotional posts in 

Construction Organisation being brought from Open-line establishment. 

4. 	In Original Aoplication Nos.509 -Sid 603 of 2001 it has been 

disclosed that the olicants, while continuing as Junior Clerks/Jr. 

Typists, on 'AO-hoc.MAIX basis from 1985, they were as1d to face a 

centr1ised selection against a limited departmentl promotional 

LUoth posts in the year 1989 and, upon being qulified in tho said 

test, they were ernpenelled in the year 1990, as per the Advocato for 

those Jpolicnts, to be treated as regular Jr. Clerks/Jr.Typists as 

against the 'PCR' posts of the Construction orgonisation and it is 

alleged that from 1990 onwards, they were treated as PCR staff . It 

is the case of the &plicants, that once they clearod in the test in 

auestiofl and allowed to continue in the PCR posts, they no longer 

remained 	-hoc Jr .Typist/Clerk and, as a consequence, they lost 

their lien in Open_line EstaJolishrnt and, therefore, £ or all purposes 

they should have been taken to be the SPORE staff of Construction 

Organisation. From the 'fcts and. cjrcumstncOs,aS given out in the 

cases in hand, everything 	points at one conclusion that from 

1990, the 	olicants becerre members of the staff, of Construction 

0rgnisation and automatically lost their lien in Open_line; 

especially when they were not even coisidGred for being c.:lled to 

face departmental tests/notconsidered for promotion 'in Open_line 

organisation. But the-•vcates for the Respondents stat2 that in 

absence of the regular potntrnent orders( appointing the \2oliconts 

in Jr.ClerksJr.Typists posts in the year 1990) being produced, the 

claims f palicants that they were absorbed as 2CR staff ought not 

to be accepted. To this,' the .vocate for the 	plicant in 
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W.  

0 .A.Nos .509 and 603 of 2001 drew Dut attention t annexure_3 to the 

o .As; by which two of the 	olicants were given regular epointments 

Tnd postings without any mention that such aeoointment/posting to be 

:0-hoC' 	it has been exelained to us that other a lic:.nts of those 

two coses, were c'ntinuing on ii-hoc 	hosis under nnei'rure-1, 

dted 05-02-1985 in Constructioh Organisation and their regularisation 

as Jr.Clerk/Jr.Typist were ordered to be notein their Service Books, 

as is seen from Annexure-3 dted 7.6.1990. In the last line of the 

said 	nexre_3(2nd page) it was cleanly ordered as "OS(F,)/CTC to see 

that nessary entry is made in P/file of the Stoff conrnod'1 . 

Therefore, nonorod uction of any individ uT:l aopointment order of th a 

Aelicnt, 	c:.n rit be tken to their ore judice. in the said premises, 

here are no reas'n not t 0cccot the Dliconts of these two cases 

(and SimilarlT )100OO  ,thcr Iplicants) not to have lest their lien 

in open line. Once we t ko the 0olicents in OA Nos. 509 and 603 of 

2001 ( and similarly placed. other policonts ) to he in PC 'posts of 

constr uction Orgenisation, there wer,.D no reoson to treat their,  

oromotion to be 	d_hocW. (As it 00P'Lrs, by treating the ieplicants 

to be contining with their lien in ocen line, the RosponCants brondod 

thepromotions granted to those "' liconts to be 1_j0u) . Thus, we 

are inclined to heldf those 	elicants had regularly been JDsor]o2d/ 

aDpointed in Gr.'Ct t posts in Construction Organisatipn an0, if 

the Respondents have not t.a}n them to be in the regular/PC posts 

of Construction rgonisntion as yet, then they should treat them as 

such. Therefore, before reverting the nplicants from promotional 

posts, the Res'ondents ought to have given the notices to the 

plic-'nts to have the.r s y in the matr. Such eoportunity having 

not been oiven to them before evertinq the Aplicaflts from C1C2, 
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there were violation of ?rinci1es of natur:.l ju stice/?tje 14 of 

the CDnsttuti 	of india; as we have already hold that the arom-Ytions 

granted to the Aolicontg in the-  o two cases ( and other similarly 

placed nDlicantS) were in real sense not on 	-hoc 1Dasis 0  in the 

aeculiar facts and circumstnces of the cOse, the objections raised 

by the 	vocates for the Respondents that '1no notice wos re:uired at 

the time of reversion of the ?plicaflts is over_ruled7  as the 

applicants were in reel senco not on adhoc promotions. As a cpnseu-

once, the reversion orders passed against the Ao1jc.nts in o; NOs. 

509/2001 and 603/2001 ( and ageinst the other similarly placed 

applicts) are hereby set aside and they are to he treathd as regular 

1PCR' staffs of Construction Organisatin for all purposes and 

consequential relief neeP he given to thorn within a period of three 

months hence. 

5. 	In O.A.No.597,'2i - O.VaSnnyasi Vrs, Union of In'UC nc1 

others it is the case of the Pp?1icnt that while imolementing the 

policy/revised policy and reverti:g theo-called 	hoc promotees, 

he has been revertep wrongly,  to a lower post than what has been 

desired in the policy/revised policy. 	ore sure, the authorities 

would reconsider the case Df the sOid 	p1ic:nt within a period of 

three months from the date the safd :1jcnt submits a representation 

to that effect. This policont need submit a representation f0r 

redress1 of his grievances within ten days hence. 

6 .., 	The Zvocas for the :nolicnnts in all the cases stote 

that while reverting the A)'!licants several others (who re cciarod 

promntions liko thorn) have not been reverted and that has boon Porno 

(simply because the ADliconts were taken to be nersonnol at 

Open_line establishment for some time) discriminatorily. This asauct 

Cont6l... 



of the matter ought to ho examind by the Respondents before taking 

any further step as aginst the p1cants, for which we hereby 

direct. 

7. 	In the result, therefore, the prayer for ac1iretion to the 

Respondents to regularise the plicants in Construction Orgonisation 

(or in the promotional posts teeof) is dismissed. lbwever,subject 

to other observations and directions, il the Original Applicotjons 

are disposed of. No costs. 

A copy of the order be 12t in other connected OAs. 

SD/_M.P .SINGH 	 SD/_M.R.J'OHANTY 

MEMJER(A) 
	

MEM3ER(J) 
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