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AL ADMINISTRATIVE TRIBUNAL
"UTTACK BENCH: CUTTACK

.........Respondent

T 9.
Whether it be referred to the Reporters or not

W hether it be circulated to all the Benches of the Central ASS

Administrative Tribunal or not?



O ....l

HON'BLE BHARATIRAY, MEMBER(])

Kshirod Chandra Mohanta. aged about 40 vears, Son of Shri Goura Chandra
Mohanta, Village/P.O- Kankada, Via-Turumunga, Dist-Keonjhar
.............. Applicant(s)
By the Advocate(s) <o oma anen T S Patrl.
_"vT!’S...
1. Union of India, represented through Chiet Postmaster General,
Orissa Circle, Bhubaneswar-751001
\ :
3. Supenntendent of Post Oﬁx ces, Ke Unj!ldl Division, Keonjhar.
4. Asst. Supenniendeni-in-charge, Keonjhar, East Sub-Division,
Keonjhar

chalienging the notification No.A-280/selection dated 20.06.2003 passed bv



the Superintendent of Post Office of Keonjhar Division and seeking the

toliowing orders:-

a) o quash the notification dated 20.06.2003 vide Annexure-4
b} to quash the memo dated 0. 02. ”U‘UI
p) io klub\yt ulu R\npuﬂdulf\ not to 4ary oi ﬂ'lb 1'1(;-;6'\'\{11'}7

recruttments for selection o Gr'!n* Dak Sevak RPM of
Kankada B.O.. Kconjhar;
and also further 1u direct authorilies/respondents (o declare

that the applicant has bheen appointed as the BP.M.
Kankada on permanent basis;
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2. It is the case of the applicant that he applied for the post of
EDBPM  of Kankada Branch Post O Office, Keonjhar in response to the
26.05.1998 for the same post. The second notification becam e necessary
only becausc one SC Community candidate had applicd in responsc to the
first notificaiion. In thai noitfication 1 was ciea ly stated that if no SC

candidates are available, the post would be declared as unreserved. Th

a

petitioner’s application was scrutinized and he was found suitable to
undergo the induction training from 19.07.1998 o 22.0 7.1998. But, the
appointment letter was not issued fo him. While the situation stood like
thus, a 3" notification dated 16.06.1999 was issued by the Respm*.d_c‘;nt for
the same post. The applicant approached this Tribunal in eariier O.A.

No 32899 praving for quashing the said notification dated 16.09.1999
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which was ultimately allowed by this Tribunal, with a direction to the postal
authorities to give effect to the provisional selection made in response to

which the applicant had aiready undergone traming.
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3. Pursuance to the said order of the Trbunal dt.14.092000 th

applicant joincd on the said post on 01.12.2000. When the matter stood

thus, a fresh notification was issued for the said post of EDBPM on
2(.06.2003 where it was stated that the post was reserved for SC community

and in case minimum required number of 3 eligible SC candidates were not

vailable, the vacancy would be offered to other communities, viz., OBC,

4. The said notification is enclosed as Annexuire-4 to the O A, The
applicant madc a representation to Respondent No.3 on 16.07.2003 for
keeping him 1n the said post. Copy of the same representaiion 1s enclosed at
Annexure A-5 of this O.A,

5. Respondents have replied to the said representation by letter dated
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08.03 which enclosed at page (9) of the counter filed by the
Respondents.
6. Heard, 1.d. Counsel for the parties. We have gone through the facts

i

of the case and the materials placed betore us. We have also gone through

Jomana

the jndement of the Tribunal in O A No 328/99 and 401/98 passed by this



Tribunal. We notice that vide order sheet dated 28.07.03 an interim order
was granted to the extent that any appointment pursuant to Annexure A-4
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6.03 shall only be made with the leave of this Tribunal. It was also
mentioned in the said order that pendency  of the case shall not stand as a
bar betfore the Respondents to consider the representation made by the

mber, 2003,
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applicant and pass a reasoned and speaking order by 8" Septe
As already mentioned above, the representation of the applicant has been
disposed of by a letter dated 28.08.03 (which is enciosed at page 9 of the
counter. )

7. On going through the counter filed by the Respondents we find that

it 1s the casc of the Respondent that in pursuancce of the order of the

Tribunal dated 14.09.2000 passed by this Bench in O.A. No.328/99 (filed

by the applicant) the applicant was provisiona ally appointed as EDBPM

2

Kanakda BO vide this Office memo No.A-280/CA'T dated 29.11.2000 and
accordingly the applicant joined the said post w.e.f 01.12.2000. Prior to
filing of O.A No.328/99 by the applicant before the Tribunal, one Sri Kamal

Kanta Patra who belongs to S.C. candidate had applied for the
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post of EDBPM, Kankada BO had filed O.A. No.401/98 before this Tribunal

which was disposed off vide judsement order dated 16.07.1999  The
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applicant hcic in - was made as Respondent No.3 in the said O.A. The
Iribunal disposed of OA No.401/98 vide their judgement dated 16.07.1999
with direction that if in this particular recruitment unity, the required
percentage of SC LDBPM has already been reached then it will not be
necessary tor the departmental authority to issue fresh notice inviting
applications  from SC candidates and in that event the departmental
authorities to go ahead to proceed with the selection process in pursuance o

the notice for whicl
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mentioned as 19.07.1999. A copy of the said judgement is annexed as
Annexure-R-3. of counter. Being averieved with the judgement passed by

428 4
the Tribunal in O.A 401/98. Sri Kamala Kanta Patra filed OJC No.14866/99

before th

(¢8

Hon'ble lligh Court of Orissa challenging the order of this

Tribunal, and the Hon’ble High Court of Orissa disposed of QIC
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No.14866/99 vide their judgement order dated 29.01.2003 modifying t
order passed by the Tribuna

authortties to fiil p the post preferably from the SC community by securing

at least 3 candidates from the said community for the said unit failing which
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the cases of General candidates will be considered. The Hon'ble High Court
made it clear that the department should make fresh notice and while filling
up the post the applications which are already with them shall also be taken

e over within a poriod
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into consideration and that the entire cxerci
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of 4 months. A copy of aforcsaid judgement is annexed herc as nexure-
R-4. In obedience to the said direction issued b y the Honble High Court of

Orissa in OJC No.14866/99 dated 29.01.2003 fresh notification was issued

by G.I". No.3 vide notitication No.A-280/selection dated 20.06.2003 mviting
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r the post fixing the last date of receipt of applications to

R. The Ld. Counsel for the applicant argued that since the applic
was sclected through a regular process of sclection, the rcfore, the action of
the Respondenis are arbiirary. It is also submitied by the Ld. Counsel {or the
applicant that the applicant has no knowled dge of OJC No. 148066/99 filed

N

before the Orissa lligh Court and the applicant for the first time cam

know that the order of this Tribunal in O.A. No.401/98 was the subject

matter of challenge before the High Court.
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0. Be that as it may, w from the letter of appointment issued to

the applicant vide Annexure-R/2 dated 29.11.00 that his appointment was on
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provisional basis subject to further outcome of the judgement of the
Tribunal/High Court. if any,

10. From the above facts and circumstances we find that although this
Tribunal has quashed the notification dated 16.06.99 and dirccted the

Respondent to give effect to the provisional sclcction made to the applicant

in response to which he had undergone training, this judgement of the
Tribunal got modified by the judgement of the Ilon ble Hhigh Court of

Oeico anAd 1 i’ " dent hac 1eciied the fhachh etids e Frxay 143 Arsaanaslia ~
LJTiSSsa. and the ResSponaent has issiied the tresh HOLTiCanon in COMiniance oi

the said judgement of the Hon’ble High Curt 1t 15 also noticed that in terms

or
it Sall jucZoment ol the Hon ble 118211 Urt.
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UL e order o6 e Hign Court, the case of the appicant as weil as

Respondent No 5 who had also earlier applied tor the said post are also to be
considered.  The appointment of the applicant was on provisional basis
subject 10 outcome of the OJC No.14866/99, Jhe Respondent acied in ierms

of the order of the High Court. For the reasons discussed above, we do not
find any illegality on the part of Respondents in issuing fresh

notification. We are, therefore, of the view that the applicant is not entitled

to any of the reliefs praved for in this O A Therefore, the O.A. being

2

PR [ S PR =N S T ko
devoid of merit is dismissed. No costs.
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Ii. The interim order passed by this Tribunal on 28.07.03 stands

vacated. The MA 830/03 ; 1s disposed of

of accordingly. No costs.

’f‘
BH A.RAT! RAY) AR ‘\I Qﬁﬂ )
MFMBFR { TU“MCTA ) VILF CHAIRMAN
CAT/CTC

Kalpeswar



