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ORDER DATED 21, 03 .2002. 

0.A.NOS.320/2000,321/2000,569/2000 
509/2001,561/2001,562/2002, 
567/2001, 568/2001,569/2001, 
570/2001, 571/2001 ,573,/2001, 
574/2901, 575/2001, 596/2001, 
597/2001,598/2 Th31,693/2001, 
139/290131/2D02 ,132/2002. 

Applicants (a set of Railway employees, presently engaged 

in the Construction Organisation of South Eastern Railway) have filed 

these Original Applications, mainly, seeking regularisation of their 

services in the Construction Organisation. In all these cases, the 

Applicants were engaged as temporary hands in Construction Orgnisation 

from very begining and, later, they were tahen to open_line (permanent) 

Est.-iblishrnent of South Eastern Railways from the Construction wing. 

It is the case of the Applicants, as also admitted by the Respondents, 

that after continuing for some period in open line (permanent) stblj-

shrrnt of the Railways, they were brought to the Construction Organi-

sation, where they had to face a departrrental test and received 

sevral stge  of prorrtions to different grades/higher posts, Where 

they are continuing for years together without being regularised. or 

the reason of a decision taken at a very higher level of the Railwoys 

to un-do the -hoc promotions given for more than two -hoc stg0S 

(later, modified to one 	-hoo stage), the aeplicants have faced 

reversions at their respective Divisions. Their grievances, as 

disclosed iri course of hearing, are that simple because they were in 

Open_line (permanent) estolishnt, for some time or other, their 

regular promotions were arbitrarily branded as H 	hocit  and that 

before reverting them from their so-called -hoc promotional posts1  
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they were not given any notice to have their say in the matter and, 

that, tF- refore, the reversion order must go/be quashed, for the se 

were issued in gross violation of the principles of natur:l justice/ 

provisions of Article-14 of the Constitutionof India. Their case, at 

the hearing, are also that had oppQrtunity been given to them (before 

reverting them from the promotional posts), then they would have 

pointed out that the Construction Organisttion (which take s-up various 

projects from time to time and cre;-te posts, including promotional 

posts, for such projtt work) do grant promotions for the periods to 

run coextenso with the project work and that, therefore, the promotees 

should not face dernotions before closer of the Project not for the 

reasons as hs been given out bY the higher authorities. It is 1own 

that construction organisation of Railways is itself a temporary 

Organisation having only a 40% (now 60%) of its strength being 

permanent called 'Permanent Construction Ruserve' ( in short 	'PR") 

staff. It is the case- of the Rsoondents (Railways) that since under 

the Rules governing the field, 	-hoc promotions are not to be 

given to an individual for more than one occassion successively and, 

that is why,when commented by the Audit, a Circular was issued to 

undo more than one 	-hoc promotions. It is apparently, the case of 

the p7licants that while they are in promotional posts of the 

project1, they ivatd could not have-been reverted from the promotional 

oosts, during continuation of the projects, for any reason 
other than 

that, without following the principles of natural justice. 
It is the 

f urther case of the Applicants that since ty continued for long 

2eriod in promotional posts in Construction Organisatifl and since 

the Construction Organisation of Rilwys is contifluing to function/ 

exit f9r last fifty Ycars, theplicaflts ought to ha been suitbly 
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considerd for being absorbed on Permanent bajs in the promotional 

posts Of Con str 6ctionOrganisation of the Railways, especially when 

their cases have not received any consideration for promotionin 

Open.jjne (permanent) Establjshjyen 0  

2 • 	 have heard the Counsel for the oartios at length, 

separately, one after the other and given our anxious consideration 

to the rival contentions raised by giving due regard in extenso to 

the facts involved in the cases and to the provisions of law and 

various judicial pronounnts placed in the Bar. For the sake of 

convenience, however, we proceed to dis,D-1-ise of all the Original 

PPliCations tough this Common order, since the issues raised in 

all the Original Aoolications are same. 

3, 	While opoosing the stand/pr lyors of the Aplicants, 

Senior vocate 	.B.Pal and Ivocate Shri chk bhanty(heing assisted 

by other R:iilwoyCounsels aopearing in the respective cases) for the 

espondents, stated that since the iOplicants had their tim lien in 

Open_line (Permanent) estahlisbent of the Railways, they could not 

have been ( and should not he) regularised in Construction T,,Iing of 

the Railway and that the said aspect of the matter was examined in 

extenso by this Tribunal in a Benãh at Cuttack Mn 0.A.No.513/2DOO 

didd on 12-10-2Di in the case of Chintamani bhanty and others 

vrs,Unionof In(Iia and others) and by the Principal Bench of the 

Central 	ministratjvo Tribunal,Now Ilhi in a hatch of cases ( in 

O.A.No.1289 of 2001of 1nhaiya Prasa.d end others Vrs. Lhion of India 

and others and other connected matters decided on 01-10200I and 

that in those cases, Vile prayers for regularisation( of similarly 

placed Open-line) in Construction wing were dismissed. while in the 
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Cuttac Bench CaSeS (Supra)the oryer was for regularjgj0 w •e .f. 

1973, in the case at Principal Bench (supra), the k1icants were 

repatrjatc to Openline establishment from Construction 1ing and, at 

that stage, their prr for regularisation was turned down. In the 

Case in hand, 72liCantS are still in Construction Organisatjon ( 0  

holding one promotional post, after being reverted) and yet, their 

prayer forregularisation/permanentabsorption in 2CR :.osts in 

Construction Organjsaton, in our consjdeed view, can not be granted 

for the self same reasons, for which the Original Applications (supra) 

were dismissed in Cuttack and Principai Benches of this jbunal. 

Their prayer for a direction from this Tribunal to the Respondents/ 

Railways for their permanent absorption in promotional oosts in 

Construction Organisotion can not also be granted as was done in the 

case of \MAL KtJN?R VRS. WION OF INDIA xeM OTHERS - raoor- ed in 

1999 (2) CT 3.85 	In the above case, a Division Benchof the Th±hun 

at New Delhi, took note of long continuance of the kplicants of that 

case in Construction organisationn ?i-hoc basis and directd for 

their regularisation in promotional posts in th Construction Organi-

sation. It is the well settled position of law by now that once 

ad_hoc; always ad-hoc'1  and "continuance on ad-hoc basis for very 

long time do not, per so, ma1s one regular.tt On the fce of this 

settled/position of law, no direction can be issued to the Rospondents 

compelling them to regularise the Zpplicants in promotional oosts in 

Construction Orgniatio  of Railway, However, the Respondents, in 

the peculiar circumstns, in which the kDolicants are placed, con 

always give considerations to the grievances of the c.atcgories of 

their employees (1i 	the \)Dlicants) and to exlore the possibilities 

of drawing a policy decjsion to suitably absorb such cagories of 
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employees who are continuing for long years in oromotional posts in 

Construction OrganisatiDn being brought from Open-line estoljshjnent. 

4. 	In Original Aplication Nos.509 and 603 of 2001 it has been 

disclosed that the 	'Dlicents, while continuing as Junior Clerics/Jr. 

Typists, on 	-hoc 	basis from 1985, they were as1c1 to face a 

centrlised selection egainst a limited department1 promotional 

uota posts in the year 1989 and, upon being qualified in tho said 

test, they were ernpanelled in the year 1990, as per the Advocatc for 

those Ipo1icants, to be treated as regular Jr. Clerks/Jr.Typists as 

against the PCR' posts of the Construction Organisation and it is 

alleged that from 1990 onwards, they ware treated as PCR staff. It 

is the case of the 2olicants, that once they cleared in the test in 

cruestion and, allowed to continue in the PCR posts, they no longer 

remained k-hoc Jr.Typist/Clerk and, as a consequence, they lost 

their lien in Open_line Estab.lishint and, therefore, •for oil purposes 

they should have been taken to be the IPCRI staff of Construction 

Organisation. From the fcts anc cjrcumstnces, as given out in the 

cases in hand, everything 	points at One conclusion that from 

1990, the policants bec:ame members of the stdff of Construction 

Org.nisation and automatically lost their lien in Open-line; 

especially when they were not even considered for being c;:lied to 

face departntal tes/notconsidered for promotion in Open_line 

orgtnisatiofl. But the dvocates for the Respondents state that in 

absence of the regular pointment orders ( aointing the plicants 

in Jr.ClerJr.Typists posts in the year 1990) being produced, the 

claims f olicants tho.t they were osorhed as ?CR staff ought not 

to be accepted. To this, the vocat for the olicantS in 
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O.A.N.509 and 603 of 2901 drew out attention to anrexure_3 to the 

0 HAs; by which two of the 	oliccnts wLrQ given regul 	apointrnents 

nd postings with'ut any mention that such a  ointnt/posting to he 

'i-hoc'. It has been exolajned to us that other aoolic:nts of those 

two cases, were cantinuing on 	-hoc 	basis under -ineure-1, 

dated 05-02-1985 in Construction Organisation and their regularjsotion 

as Jr.Clerk/Jr.Typit were ordered to he note in their Service Books, 

as is seen from 	nexure-3 doted 7.6.1990. In the last line of the 

said nncxure-3(2nd page) it was cleanly ordered as OS()/C'IC to see 

that necessary entry is made in P/f ile of the Staff concerned". 

Therefore, non-arbduction of any individual appointment order of th a 

Aolicant, can nat he taken to their ore juclice. In the said oremises, 

there are nn reason not t accet the .aalic.ants of these two cases 

(end similarly placed ather .apliconts) not to have lost their lien 

in open line. Once we take the 	oliconts in OA NOS. 509 and 603 of 

2001 ( and similarly placed, other acliconts ) to be in POR posts of 

construction Orgonisation, ther were no reason to treat their 

promotion t0 he di_hoc*. (As it i.0oeers, by treating the o)licnts 

to be cofltiniflg with their lien in onen line, the Rogpondnts branded 

the promotions granted to those amlicants to be 'Ic"). Thus, we 

are inclined to hold those ap1iconts had regularly been asorbed/ 

apaintëd in Gr'C' 	posts in Construction Organisetion an0, if 

the Respondents have not talcan than to he in the regular/PC posts 

of Construction )rgtnisation as yet, then they shuld treat them as 

such. Therefore, before reverting the plicnnts from promotional 

posts, the Respondents ought to have given the notices to the 

)plicants to have the5r s. in the matter. Such coportunity having 

eveti 	e 	1icnts frm - jc3  not been given to then 	 a 	,  
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the rt were Violation of Principles of natur:.il justice/&tic1c 14 of 

the Constitution of 1n6ia; as we have already held that t promotions 

granted to the Aplicants in theso tho cases ( and other similarly 

placed 	olicants) were in real sensO not on Z-hoc basis. In the 

peculiar facts and circumst:nces of the case, the objections raised 

by the Advocates for the Ispondents that 11no notice was reo-uired at 

the time of reversion of the 	olicants is over_ruled7 as the 

applicants were in reel sena not on adhoc promotions. As a CPflSCrU-

enco, the reversion orders passed against the Aoplicents in O Ns. 

509/2001 and 603/2901 ( and against the other similolyolace(1 

apolicts) are hereby sOt aside and they are 	he 	eated as regular 

TPCR' staffs of Consuctjon Organisation for all urposes and 

consequential relief need be given to thorn within a riod of three 

months hence. 

In 0.ANo.597/291 - 3.V.Sanyasi yr3. Union of IndiS and 

others it is the case of the;\pnlicont that while implementing the 

policy/revised, policy and revertiog the.,wo_called 	-hoc promotees, 

he has been reverted wrongly to 	lower ost than what has been 

desired in the policy/revised policy. 	arc sure, the uthorities 

wbuld reconsider the case f the said 	licont within a period of 

three months from the date the gaid kolic."nt submits a ropresoatoti.en 

to that effect. This plicmt need submit a representation f9r K 

redressal of his grievances within ten days hence. 

The ?vocats for the .nplicants in all the cases state 

that while reverting the A'licants several others (who received 

promotions li1 them) have not :aeen reverted and that has boon done. 

(simply because the A)olicnts were taken to be oersonnel of 

Open_line establishment far some time) discriminatorily. This asoect 
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of the matter ought to ho ekaminod b-v the Respondents before taking 

any further sp as aginst the .plicants, for which we hereby 

direct 0  

7. 	In the result, therefo 	the prayer for a dectjon to the 

Resondents to regularise the olicants in Constrctjon Orgonisation 

(or in the Promotional posts thereof) is dismissed, However,suhject 

to other observations and directioS; all the Original p1iCrtjofl  

are disposed of. No costs, 	 . 

A copy of the order be Jpt in other. donnected O, 

SD/M .2 .S ING H 	 . 	SD/-M.R.MDHANTY 

MEMiJER(A) 	 MEMJER(J) 
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