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November, 2002 Whereas in the first instance of fransfer from Sambalpur
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Tunction to Sambalpur City Station did sot affect his family, the sccond

the declared policy of the East Coast Railway regarding posting and transfer
2a,

junior to him, hc has been transferred to Jujumura at the bchest of

PR . -
had completed four years tenure. His frequent transfer has caused

he applicant submifted a

representation to Respondent No.3 who had assured him to take-care of his
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counter. They have submitted that the applicant came on fransfer from
Nagpur Division and was posted at Khaliapalli Station as Deputy Station
Superintendent in  May, 2000. But his tfemure as Deputy Station

from the staliside regarding his rude behavior fowards the sia
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public as also his unsatisfactory manner of managing the affairs of the
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office. He was therefore transferred 1o Sambalpur City Station as Station

Manager (I) in the grade of Deputy Station Superintendent and was given

limifed job of frain passing duty with effect from August 2001. His work
o«

and conduct again came into bad light and therefore he was ~ shifted from
Sambaipur junciion.  They have given insiances of bad behavior of the

applicant and that on two occasions he orchestrated  the closure of this

stoppage of increment for fwo vears withouf cumniafive effect vide order

dated 13.11.02 issued by the Senior Divisional Operational Manager,
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Sambalpur{ Annexure R/2).  As his behavior did not improve he was
transferred 10 a newly opened station, called, Sambalpur City Station located
within  the Municipality of Sambalpur in Febmary, 2002 but here also he

repeated the instances of his careless working including desertion from

duty. The Rospoudents have mentioned in the countor that = some of the
Zonal Officers who have inspected this station also mentioned in their
repoits regarding the unsate working manner of the applicant and  his noi
availability at the station during duty hours A surprise check carried out
on 23.06.03 brought o the notice of the Chiel Operational Manager 110,

authority,  When the Divisional Operational Manager was cartymg out a

check regarding the state ol alert-ness on the part ol the employees on

operational duty, he was found absent from his duty place without locking
e v
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the Panel Board from which points and signals for the trains are operated
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and thai he had lefi the pnivaie number of books, denlihcabion covers and

other safcty registers scattered  on the tables.  Considering all these,  the

ncarby road sidc station like Jujumura with the hope that the applicant will
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improve his work and wounld nrove himself worthy of a
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Hied a rejoinder 0 ¢ Couiier aiso, The Ld. Counsel for th petinongt
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Shr1 S.K. Mishra, South Eastern Railway, Sambalpur for his performance for
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Division where it was mentioned that  the practice of tansferring a
person because he is a bad worker should stop further. The correct course is

to take disciplinary action. No such transfers should be ordered without
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relaving on the decision of the Apex Court in Civil Appeal No.1010-1011 o

2004 arising our of SLP ( C ) 20002-20003 of 2003 dated 13.02.04 in the

"
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case of Union of India Vs. Janardhan Debnath reported in 2004 AIR SCW
G55, stated that the transfer was valid in all rewwects In the Civil anneal the
933, stated  that the transier was valid m all respects. In the Civil appeal the
question nvoived was whether the appellant had power of transferring a

Their

of mis-behaviour.

interest and on ac
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fo remain absent from dufy
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st fo another on account of inefficiency or mis-
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They have also in

without permission.

for the applicant is,if he is inetficient or unruly the remedies do not lie in

T
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transferring the individual but fo resort to dis iplinary proceedings as per R
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227(a). The Ld. Counsel for the Respondents relay mg on the judpement of

955} has submitted that fransfer method can be resorted even on account of

incflicicnt or mis-bchaviour so long as it docs not Iead fo appointment of an

official to a post carrying less pay than the pay of the post to which he
ot

holds the lien. The Apex Court further added the transter unless inflicts an

T

post which is equal m status to the post of Deputy Station Superintendent

which he is holding at the present place of posting the applicant cannot assail

6. Having rcgard fo thc above facts and circumstances of the casc |
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above, With this interim order also stands vacated. No costs,

CAT/CTC

Kalpeswar




