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no. 	OF 200 
Cuttck, this 	e 11 cáyf 3eptera:er, 2004 

LA)1I NARLAYM DAKUA. 	 AL'LICT. 

;VRS.: 

UTION OF I'DIA &OTiS. •,•• 	 SNDI1TS. 

FOR RISTRUCTIONS 

1, 	iIIIETHER it ;e referreit to the reporters or not? 

2. 	VkiEMER it }e circu1te1 to all the 3cr.chos of 
the Cer,tral Mrrthijstrtive Trjjxial or rot? 

(M. 	TY) 
Vjce-Chajrmai 	 m-r(Judfcia1) 

'•l 
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405 OF 2003  

Cuttack, this the 	day of September, 2004 

QORAM 

THE 1--i0NOUR2½I3LE MR. 3.N • SOM, VICi— CflAIRM4 
1d 

niE hON0URAI3L MR. M. a. 4J h TY, ME MBEi?( juii.,) 

LAXMI N ARAY DAK[JA, 
AgeJ about 27 years, 
S/o.Jaya Krishna Dakua, 
At/Po.*Jagarnath Praaa, 
DIST; GTJAI'I. 	 APPLIC4T•  

BY legal practitioner; Mr.1.P.Dhols,mit, 
Ac.voc ate. 

—versus— 

Union of Inia re?resent& through 
Diiector Gerlera1,DeDcrtr-t of Post, 
Mi.ri istry of Cornm ication s, 
Dak Lowri ,i'Jow Delhi-110 Ou1 

2 • 	Chief Postma,tr General, 
Orisso Circ1e,3hu.beswar, 
Dist.Ihurda-751 001, 

3. 	Postmaster Oeneral,Bethampur Region, 
i3erhampur_760 001. 

4 • 	Director Postal Services, 
Beth ampur Reg ion, 
13erh ur-76OO1 

5. 	Superntt of Post Offices, 
Aska DiV1sjon,Ask1,Gd-) Jam. 

•••• RESpONDTS, 

By legal practition ers Mr. A. K. I3ose, 
Senior String Cou-isel 

. . 
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I 	OR?N XF 1114OLMY TYM3iJIJDICIAt) 

Applicnt Lami 1'iaayri Dakue having secured 

highest percentage of marks (in the h.S.C. examiratjon) 

among the three Physically h 	icapped crididates,ws 

selected for the post of Extra Departmental Brch Post 

Master of Chamda rch Post Office sukject to his 

clearrice from the i1eical Eoard.Accordjrgly,hjs case 

was referred to the Chief District Aedical Officer 

(Gjam)vje Ilepartmentil letter dated 20-03-2001 for 

his examination (by a Medical oard) to obtain a capability 

certjfjcate.Th returr, the C.LT)M.O. of Gri jam District 

(vice his letter dated 29,03.2001)reorted that the 

Physically hm:icappei certificate that ws issued in 

favour of the ApD1jct (after examininQ him in the 

Physic 111y hcricappe(A flo i,costjt1te:. for the  

puroose)was a correct one 	that the po]icmt is 

capable of doing the work of a Dr.ch Postmaster.s 

ap)oin tment of Physically hzncllicapped. car dj:" t.~tes, der 

preferential catgory are reciuired to be approved by 

the Postmaster Gera1(in terms of D.G.(Post)Letter 

No.21-3/92-ED .ind TaG.dated 2.-4_1994) the case of the 

Applicant was forwarded to thePostmater Genarel of 

l3erhampur aegin vide Dept1 letter dated 10-05-2001 

hjle the matter was pending in the office of the 

Postmaster Gera1 (Berhampur Region),a complaint from 

one Shri Bulu Kuiar tu1tha,a Alysically 
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i atews received through the Chief Postmster 

Garal of Oriss Circle i. d the Superintdt of 

C3I/SPE,3hubresi7ar;wherein it as 11eged that the 

Appliont is a m of soxd physique but not physic ally 

receipt of the said complaint,the Office 

of the Postmaster General (erhaipur)maie inquiries 

through their own iViency nd also referred the matter 

to the Department of health of Gove -tment of Orissa 

for further medical examination of the Applict 

regarung his disabjljty. The said Stan ding Medical 

13oard aivised the Aplicrt for M.R.I. investigation 

vjde CDMO (G jam)Mcmo No.2892/14.03 dated 06-05-2003; 

on receipt of whici.,the Applicrt surnitte a represttatjen 

tt.e Resonts praying them to ber the cost of 

M..LI. On the other h, expecting that the eitire 

process may tRke more time 	the vacncy in the post 

of EDBPM(C mta)may cause inconVenience to the 

eer 	of Public,the post Master General issued 

direction to fill-up the said post from among the 

GDS emoyees of the Division.k the said premises, 

the Aplici-it,being aggrieved by the said action of 

the Resondents filed this original Application u/s. 

19 of the Admin Istrative Trjbiri als Act, 1985 with 

prayer; (a) to quash the Notification dated 19-05-2003 

nder kinexure-13 U3y which the vaccy in question 

was sought to be filled up by ::tltern ate measures); 

() to direct the Respondents to appoint the Aalicnt 

in the post of iDEPM of Charmjuida 3racL Post Of1ice. 
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2 	 The Respon 	ts,ky filing their coter, 

h:Ve amjtted the above facts and have statej that 

the Resodts ha.1 to take a &ecjsjon inthe 

interest of the goral puklic,there was nothing 

wrong Jr. taking suchadecision.O this,the Appijcar t 

filed a rejoin et, 

3• 	Hoard leaiec1 cou.se1 for the parties 

md perused the rn:.terjals placed on record. 

4. 	On the date of admjssin (21-7_2003) 

it ;es spcifica1lv mcr tioi-i ed by the learned coix sel 

for the Apljciit that no reort having bei received 

from the CDMO of Ga-i jam District,te L?.cspondts should 

e restrajnei from filling u of the post in question 

and,considering such submjssjons,this Tribal had 

directed (on 21-07-2003) as u-ider;- 

"By way of interim relief,it is Lerey 
directed that a-iy 1pointmt rnae, 
pursua-t to  knc-xure-13, to the post 
of GDSBPM,Cna 130 s1-1 :11 be 
subject to the result of the Medical 
report, in respect of the Applicant, 
to be received fromthe Chief Medical 
0ffjce,G, jam" 

5. 	The Enìtire fate of the matter depe-ded on 

the report of the Modjcal Board with regard to the 

clisaLilit 	of the Ap7l:Ont.Throujh rejoth-ì1er, the 

Ap1jct his produced the proceeijngs of the Stcrdth-g 

MeJjcal Board held on 2-7-2003pursut to the letter 

p 

dated 17-4-2003 of the JPS 0rissz;whjci reads as fo1lows;-_ 
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"2 7-2003: 

Shri Lani Narayri Dakua appeared before the 
Star -Jin.g Board on 2-7-2003 for his medical 
exarnination.The report of M.L.I. done on 
7-6-2003 was reviewed,whjcl, indicates that 
shrj Dakua has difuse Pbsterior Dulge at 
L-4,L-5 level causing Thecal Sacinieitatjon 

d Cal ateosis.Thjs may not have visible 
Physical h -rdicap but would have pain 1eadng 
to disaDilty during activity whchis 

na idered as h r d. icaoeft'1  

(emphasis supplied) 

The ibove medical BO-Jd Constituted of the Prof. 	HOD 

of Surgery, & Prof& HOD of Meijcine of MIG Medical 

College (Berharnpur) 	d the chief District Medical 

0fficer,Gr jam District. 

6. Now that the 	Medical  Board have certified, 

kasing on the M..I. report,that the Applicarit is "a 

riysically i d±CC )ed perori ,the Resoondc=nts are 

hercy directed to allow the Aplicnt to join his 

duty as 1DBPM of Chamda BO;more so -when his selection 

id aspoin tmen t has alreavy een upheld by this TE1bri al 

(Division 3ch) in 0.A.No•  583/2001 of l3ulu Kumnr Zru1tha 

and that was isoosad of on 13-04-2004 	d make it clear 

that if,fr the metjme, the ost,in question, has bei 

filled up by any body (pursut to ine''ure-13,on trsfer 

basis)th 	the m 	should be repatriatedto his original 

post or he sLuld be adjusted in rfly other vact pos 
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in order to give room to the Applicnt at Chamiricla 

3rach £st Office0  

7. 	In the result,thjs Original Application is 
al1owe 0N Costs. 

/3-N 
VICE-Oh AIRM1t (M. 	) 

MiMR( JUDICIAL) 


