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Order dated Il .87.2004

J. Ramulu, M.S.M./1/CW ef Khurda Read Railway
Division/passgd away untimely en 13.11.20€6, leaving
behind the fellewing legal heirs, as given sut under

Annexure-A/4 dated 26,3.2001, _

l. J.Surya Kantama e Widew

2. J. Jyeti ' ... Married éaughter
3. J.Satya -G e -

4, J.Gita - P

5., J.Srinivas Rae Majer ssn

After cellecting relevamt material/particwlars,
the widew ef the said J.Ramulu representes te the juthe-
rifies in the Railway seeking an empleyment,en cempassisnate
greund,in faveur ef a member of the family. On 24.7,2002,
the Divisienal Railway Manager (P) ef Khurda Read Railway
Divisien refused te grant empleyment assistance,en
cempassienate greund,in faveur sf the sen ef the deceased
railway empleyee., Since the widew e¢f Jate J.Ramulu sUffered
frem cancer, the sen of late J.Ramulu (applicant herein)
again represented te the autherities te give recensideratien
ef the matter fer the purpese sf previding him a cempassien-
ate empleyment in srder te everceme the distressed
cenditien of the family. In fact,en 11.4.2003, the lecal
M.L.A. of Khurda Read area wrete a letter te the railway
autherities te erant necessary relief te the applicant
te tide ever the sudéden crisis., The Respendents-Railways
having net respended te the grievance eof the applicant
(shri J.5rinivas Ras, S/e. late J,Ramulu), this Criginal

Applicatien under Sectien 19 of the A.,T.Act, 1985, hai%%?



been fileé for redressal of his grievance., Whie rejecting
the prayer of the family ef late J.Ramulu, the Divisienal
Ragilway Manager (P), ¢f Khurda Read Railway Divisisen,
assigneé the feollewins reasens,

"eeo It is te inferm that the instant case

has keen examined and put up te the cempetent

autherity, whe has net appreved the case as

the ex empleyee expireé at the age of 59 years,

i.e., en the verge of his nermal retirement
frem service and a geed ameunt of meney has

seen paid te the widew as ssttlement dues
including nearly k. 3008/~ as family pensien,
As such the empleyment assistance en cempa-
ssienate greund te Shri J.Srinivasa Rae,
S/e. late J.Ramulu is rejected",

By filing a counter the Respsndents-Railways
have tried te susstantiate their stand taken under
Annexure-A/7 dated 24,7,2802, It is their stané that
the deceased empleyee, J.Ramulu was due te face nermal
retirement en super annuatien frem service w.e.f. 31.3.€2
anéd he having passed away en 13.11.2866, there was ene
yvear anéd feur menths ef service teft befere his retirement.,

The applicant by filihg a rejeinder has tried te
explain the ek jectisn raised By the Respendents in their
ceunter,

Heard Shri A.Das, learned ceunsel fer the
applicant ané Shri S.K.@jha, learned Adeél,Standing Ceunsel
appearing en kehalf of the Respendents-Railways and
perused the materials placed en recerd,

With regaré te sbjectien that the deceased empleyee
had ene year and feur menths (after his &eath) te face the

nermal retirement, in my censidered epinien, this plea of

the Respendents~Railway %8 Rk dees net held any wateigﬁ



inasmuch as there has keen neither any- prehibitien te
provide cempassienate appeintment in the case ef the type
ner is there amy rule putting embarge te that effect,
te buttress the argument ef the Respendents. Thus, this
plea of the Respendents is hﬂtcby'ovurfnlad.

As regardés the terminal benefits/retiral benefits
receiveé by the deceased family, it is fer the reasen ef
the decisien eof the Hen'kle Apex Ceurt rendered in the csse
of Balkir Kaur & anether v, Steel Autherity ef India Lteé.
& Ors. (reperted in 2002 (2) A.T.T. (8C) 255 ) and the

rendered im the
decisien ef this Bench / cases ef Mina Kumar Mehanty &
ansther vs. Unisn sf India & Ors zné Ranka Niédhi Sahee
vs. Unien ¢f Inéia & Ors (reportei‘in (19294) 2 ATT(CAT)
120 & 2002(2)1 CID(AT) 21,respectively) the terminal benefits
received ky the deceased family cannet ke taken inte acceunt
fer the purpese ef determining the indigent cenditien. Thiis
this plea of the Respondenté—Railways is hcgohy.ouorruled.
| The family new censists #f mether and her sen (the
present applicant) which is stated te have derived fs.10,060/-
@3 ig seenm under

per ‘year frem the tailering business/(annexure-R/3 dated
20.2.2061). It is the cos> of She Respendents-Railways
that there being an independent ssurce of inceme of the
family, cempassienate appeintment cannet ke grantedé, A
family coensisting of ¢ld mether (whe is suffering frem
cancer) ané the sen can hardly maintain themselves with
Rs. 10,000/~ per annum, which cemes te little mere.than-
Re 808G/~ per menth, Viewed frem this, it cannet ke said

that the family is net in distress cenditien, eS@QCial¥§;£'
el
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when the widew is suffering frem cancer (as is evidenced
frem Annexure-A/8 dated 10.8,2002). Shri Ojha, learned
Addl.Standing Cesunscl fer the Railways states that the
applicant has nﬁf placed adequUate materials en recerd te
susstantiate that the widew is centinuing te ke under
treatment fer cancer. This ekjectien of ihe Railways is
net acceptable, because, en the kasis ef Annexure-A/8
dated 10.8.2002, the Rallways eught te have deputed their
wWwelf are Inspecter te verify the pesitien frem the seurse
availakle,

S olanS In the aferesaid premises, I am inclined te held
7 2’ /L‘ that the family ef the applicant is in distress cenditisen

w{ s /L// ? / w%/ .

T and in all fairness steps sheuld ke taken te previée an
FAx
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empleyment, en cempassienate ereund, in faveur of the applicant
herein; fer which fresh wmnsideratien sheuld immediately
L“Frf ﬁ (51,\5/{( : o o : . :
£ ke made by the Respsndentsy preferakly within a peried
\”4%\?“\ of three menths frem the date of receipt of cepies eof this
S.0 sréer,

In the result, the C.A. is allewed, Ne cests.




