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Shri Mahendra Nath, aqed about 49 years, son of Late 3airacii 
Math, at present working as Upper Division Clerk, Easrn 
Rivers Division, C.W.C., Ministry of Water Resources, Government 
of India, Plot No. A-13/14, Shoi Macar, Bhubaneswar, Dist:-
Khurda, kissa :-751022. 

Applicant 

Advcxates for the applicant - Mr. T.Rath. 

Vrs. 

Union of India represented throuqh its Secretary, Ministry 
of Water Resources, Government of India, Shrai Shakti Bhawan, 
Rafi Marg, New Delhi 110001. 
The Chairrtan, Central Water Conmission, Government of India 
Sewa Bhawan,R.K.Purarn, New Delhi:110065. 

3 • 	The Chief Engineer, 34ahanadi Bhawan, Bhoi NaP-ar, Bhubaneswar, 
751022. 
The Superintending Enineer, Hydrolocical Observation Circle, 
C.W.C., Government of India,Mabanadi Bhawan, Bhoi Naar, 
Ehubaneswar, 751022. 
The Executive Engineer, Eastern Riers Division, 
Government of India,Plot No. A-13/14,3hoi. Naga, 
Bhubaneswar, 751022. 

..•.....• Respondents 

Advcxates for the Respondents - Mr. A.K.Bose. 

0• 0 ..... 0 •• 



ORDER 

SHRI B • N • Q'I, VICiCHAIRi4AN 

Sri Mahendra Nath, presently working as Upper Division 

Clerk(in short UDC), Eastern Ri'er Division, Central Water Carni-

ssinhas filed this O.A. being a -jgrieed by the orders of the 

Respondents rejecting his representation for e,counctjon of 

adverse remarks in his Annual Confidential ieport(ACR in short) 

for the years from 1.4.95 to 31.3.96 and 1.4.96 to 31.3.97. He 

has also Drayed for settinr7 aside the orders under Annexures-5, 

6, 9,10,12 and 14 of the O.A. 

2. The facts of the case in a short comoass are that, 

while the aoolicant was workin -  as U.D.C. in te office of Eastern 

Gauging Division, C.W.C.,Bhubaneswar, on 2.6.95, he had received 

a phone call from one Sri K.L.Tripathy, the then Executive 

Engineer, Mahanadi Division, C .W.C., Bhubaneswar to meet the Chief 

Engineer with a bill file. The applicant being neither the 

custian nor having any authority to carry such file, witho.it  prior 

permission of Respondent No.5, requested Sri Tripathy to give 

written instruction; but no such instriction was given by Sri 

Tripathy in writing. Thereafter, on 3.6.95, he received a memo 

from the Deputy irector, office of the Chief Enniner, Mahanadi 

and Eastern Rivers, 3hubaneswar calling upon hie, to produce a 

cooy of such Government directive/instruction which 3tipulates 

that for presentinc hi se1f before an of Ficer for takinc instruc-

tions, a s ibordinate needs written instruction. The applicant 

submitted his exiDlanation on 3.6.95 follod by another on 

5.6.95, but those explarations were brushed aside and at the 
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same time he was warned to be care fl in f itu:e to avoid this kind 

of incident. Later on, adverse remarks apeared in A.C.R. for the 

year 1995-96 and for the ear 1996-97. He represented acainst 

these adverse cnments to iespondent No.4, Respondent No.3 and 

to Respondent No.2, but no one paid any heed tD his prayers and 

therefore, the adverse remarks were allovd to stand in his ACPs, 

which resulted in denial of second financial upcTradation under 

ACP Scheme to him. 

3. By fi ii nc': a detailed c ouri te r the Re sp onde nt s have 

contested the D.A. and have opposed the prayer of the aoplicant on 

the ground of limitation. They have admitted that the ad7erse 

cnments made in his ACR for the years 1995-96 and the year 196-

97 are based on the assessment of the reviewinc officer about the 

quality of performance of the applicant. The: hae also admitted 

that he had sthmitted representations ar-ainst the remar'zs one on 

27 • 12 • 96 and the other on 28.3 • 97 to Respondent No.4, who had 

rejected the Same under intimation to him vide letter dated 

26.2.97 and 22.11.97. Thereafter, aplicant filed a review 

application dated 11..01 to Respondent N3.2, which was rejected 

on the ground that six month time had elapsed Si nce the rejection 

of his representation to the appellate authority in terms of 

Government of India, i-)epartment of Personnel O.M. N. 21011/1/77 

Estt. dated 31.7.02, according to which, no memorial or appeal 

against the rejection of the representation or acTainst adverse 

entries should be allovd six month's after such rejection. 

This was co-nmunicated by despondent No.1 to Respondent No.4 in 

November, 2001. Thereafter, the applicant has filed this O.A. 

indicatinc" his -rievance on 6.5.03, far beyond the date of 
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limitation seeking relief in terTis of the prD -isions of Admini-

strative Tribunal Act, 1 35. 

The objection raisd 	the 	sorxfcnLs is tfldt 

this aoplication is barred by limitation. Howe-er, I d not feel 

inc lined to dismiss it on that technical crornd as the is ue 

raised in this ).. hss far re3c1iic imact on d tniscratin 

e gOve1TflanC. 

On the merit of the case.,I wosld,therefore, like 

to observe that before recording adverse coments about the work 

and attitude of the applicant in the ACR, two memos were served 

on him pointing out deficiencies in his work and conduct. A 

letter of counsellinc dated 19.6.95 was also issued calling 

to improve his sense of responsibility and adherence to disci-

pline. 

The whole controversy erupted on an oral order, 

when one of the senior officers fri the Circle Office conrnuni-

cated to the applicant that he had been called upon by the  

Chief Engineer to cone to his office for some official business. 

Instead of Conplying with the said order, the applicant made a 

cedantic cment that instead of a Verbal order he woild reqire 

Tritten order to act on it. This action of the aplicant 

a subordinate employee was construsd as an act of breac: 

of h sciline by the said authority. The Ld. Counse' for t 

]icec: has drawn my notice both to the rejoinder as i1T 

to the provision of para 26(A) of Manual of Office Procedurc, 

m ,  the Govenment of 'India to prove not only the 

the action of the applicant, but also t pr7o 

his innense. He has also drawn m notice to the s 	cc 



Rule 3 (CCAAonduct  Rules 1964) in sipport of the stand taken by 

the applicant. 

7. I have perused para 26(A) and also Rule 3(iv),ara 

26(A) is of no relevance to this cases on the other hand, Rule 

3(iv) is of little helo to his case. Becaise, in ters of Rile 

3(iv), the applicant was duty bQlfldto:respond to the call of 

the senior officer, 1n the instant case, Chief 

message was canmunicated to him throuçh Shri K.Tripathy, Executive 

Engineer. The said Rule reads as follows :- 

"A Government servant who has rec3ived oral direction 

from his official superior shall seek confirmation 

of the same in writincT as early as possible, where-

upon it shall be the duty of the official superior 

to confirm the direction in writing". 

S. The Rule, therefore, provides that a Government 

Servant may receive oral order and on receipt of a verbal dire-

ction from his official superior, he shall ccxnply with it and 

thereafter he is entitled to ),it it in writing seeking c',nfir-

mation. In this case, the ap licant had received only a summon 

to meet the Chief Enineer with se file. Had he c)rn?lied with 

that order and then wo ild have pit it in writing for c on firmati on 

of the oral-'direction of the Chief Engineer, he woid not have 

been found guilty of disobeying order of the superior of ficer. 

In this particular casehe UeS 3im3ly asked to appear before 

the Chief Engineer, which he refused to do. It aopears that the 

applicant had made a wrOflj meaning of the provision of Rule 

3(iv)t meaning he has made of Rule 3(iv) is that oral 

decision is first to be reduced to writinc before it can be 

H 
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cplied with. This is wholly a wronr nderstandincr of '-his rile. 

Oral directions are also valid order> and are,coirnlied with liberty 

to seek confirmation. He also failed to recei7e the counselling 

which was given to him through the letter issied by Deputy 

Director, Mr. M.N.Dey, office of Chief ingineer, dated 19.6.95 

in its proper perspective. He did not obey the order and had 

paid scant regard towards the .enior Dfficer, who was no less 

than the Chief 2nginser, as would be evidenced from. the language 

that he used while ac1dressjnc his representation dated 23.1296 

(Annexure-7), to the $uperintending Encineer, which reads as 

under :- 

.on the other hand the C . s. office Memorandum 

No. 213-15 dated 19.6.95 is an arbitrary exercise of 

power. As my 1eter dated 3.6.95 has not been consi-

dered, I fl that the Hon'bleC.. has tried to 

blackmail_  me -and Qxp1oit me over a telephone call 

on_2.6.95 and it is evident from the attitude of the 

C.E. office aforesaid two mernorand rn. I an, absolutely 

right acting on my best j udgement not to obey the said 

telohonic call in the name of -Chief Engincr because 

the C.E. has no courace to give me written instructions 

what he wanted to be done by me . ..... '. 

(Emphasis supplied) 

The language that he used in his representation add-

ressd to the uperintendin Engineer, who is subordinate to 

the Chief n'ineer is, to say the least,deolorable because it 

ia. in bad taste and gives out his rriindset, which is nothinc- but 

petulant, rigid and to sone extent supercilious. 
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9 • Fr n the above di sc 133 i On, it would be c lear that 

on 2rit this case fails, as the a:olicant failed to act within 

the f our c or 9 r s of the rules laid d own in thi s regard under 

CC(Conduct)R'.iles and also in the Manual of Jffice Predure, 

para 25 (a). The case law cited by the Lid • 0 ounse 1 for the app-

licant is also of no a'ai1. 

10. Having regard to the facts and circumstances of 

the case, this application fails. This D.A. is, disposed of 

accordingly. No costs. 

ci 
	 0CHAIiMAN 


