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> ~ CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO,355 OF 2003
Cuttack this the Qﬁ]: day of AA_D7/2005

Susanta Ku, Mishra ove Applicant(s)
» VERSUS =
Union of India & Ors. P Respondent (s)

FOR INSTRUCTIONS

1, Whether it be referred to reporters or not ? 1<

2. Whether it be circulated to all the Benches of ‘7"7
the Central Administrative Tribunal or not 7
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MEMBER (JUQICIAL) VICE«CHAIRMAN



\ l CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH 3 CUTTACK

ORIGIN APPLICATION NO o355 OF
Cuttack this the % day of Mp«?/zoos
QORAM:

THE HON'BLE SHRI B.N. SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.Rl.MOHANTY, MEMBER (JUDICIAL)

Susanta Kumar Mishra, aged about 42 years,
S/o. late Lawman Mishra, at present working
as AsstePersonnel Officer, East Goast Railway,
Khurda Road, Khurda

eee Applicant
By the Advocates M/S.J M Patnaik
SeMishra
PoK.Rout
= VERSUS »

l. Union of India represented through its
General Manager, S.EeRallway, Garden Reach,
Kolkata=43

2. The Chief Personnel Officer,S.E.Railway,
: Garden Reach, Kolkata-43

3 The Divisional Rly.Manager, East Coast
Railway, Waltair, aAndhra Pradesh

4, The works Manager, Mancheswar Workshop
At/PO-Mancheswar , Bhub aneswar ,Dist-Khurda

5. The Divisional Railway Manager (P)
At/PO-Khurda Road, Dist-Puri

6. The Chief Personnel Officer, East Coast
Rallway, Chandrasekharpur,Bhubaneswar,
Dist~Khurda

7. Ishagk Hembram, Asst,Personnel Officer,S.E.
Rallway, through Chief Personnel Officer
SeEeRailway,Bilashpur, M.P,

8e Sri sSurendra Nayak, Asst.Pers.Officer, E,Co.Rly/
Khurda Road, At/PO-Jatni, Khurda

9. Sri S.C.Das, Executive Assistant to Chief
Personnel Officer,S.E.Ralilway, Garden Reach,
Kolkata=4 3

10, Miss.Anjushri Samanta, Asst.Registrar, Railway
Claims Tribunal, Kolkata Bench, 2, Esplande
Masion, Esplande Eakt, Kolkata-700 069

11, ori Nauwnihal sSingh, Asst.Personnel Officer,
S.E.Railway, TATA(Bihar)

12, sri A.Besarkar, Asst.Personnel Officer (Court)
SeEeRly, Garden Readh, Kolkatawt3
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13. Sri G.CeDas, Asst,Personnel Officer, Wagon

Repair Workshop, South East Central Railway,
Raipur, Chhatishgarh

14, ©&Sri P.,C.John, Asst.Personnel Cfficer, South
East Central Railway, Nagpur Division, Nagpur,
Maharashtra

15 sri somra Orson, Asst.Personnel Officer (Engg,)
south Eastern Railway, Garden Reach,Kolkata-4 3

16, Sri ReVeadpotikar, Asst.Personnel Officer,
South East Central Railway, Nagpur Division,
Nagpur, Maharashtra

17, sri J.S.Sukhadev, Ast.Personnel Officer,
Motibagh Railway Workshop, Sough East Central
Railway, Nagpur, Maharashtra

18, Sri Lappa Rao, Asst.Personnel Officer, C/o,
through sr,.Divl,Personnel Officer, East Coast
Raillway, Khurda Road, At/PO-Jatani, Dist-Khurda

19, Sri HeCeRam, Asst,Personnel Officer, South
East Central Railway, DRM's office, Bilaspur
Division, Bilaspur, M,P,.

oo Respondents
By the Advocates M/s.BePal
ReCeRath
QRDER

MR BoNosSOM, VICE=CHAIRMAN: Applicant (Shri sSusanta
Kumar Mishra), presently working as Assistant Personnel
Officer (in short A.P.0.) has filed this Original
Application assailing the seniority list dated 14.3.2003
(Annegure-20) in respect of Group B Officers of
Personnel Branch, circulated by the Chief Personnel
Officer (in short CePeOs), S.E.Rallway, Kolkatas He

has also gpproached the Tribunal with prayer to

direct the RespondentseRailways to count his Seniority
in Group B with effect from 20,5,1997, i.e,, the

date from which the applicant entered into Group B

b

service on regular basis; and to prepare a fresh
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merit list, taking into consideration the various
judgments of the Courts/Tribunals and to assign him
Seniority at Sl, No.40, just below Shri M.N.Maity
(Sle Noo39).
2e The undisputed facts of the case are that
the applicant was gppointed in Railway service in
Group C cadre as Office Clerk, Grade-I (Legal) on
19411.1984, promoted as Law Assistant from 1.7,.1991,
further promoted as Chief Law Assistant (m3.2000-3500fs
(PR) with effect from 1,3,1993. Thereafter, he was
appointed as Estate Officer-cum-ALO (in Group-B service)
in the scale of Me¢7500+~12,000/~ and thereafter, through
Limited Departmental Competitive Examination(in short
LeDeCeE.) was selected as Asst.Personnel Officer in
the scale of K.7500912,000f/= £rom 20,5,1997, The
plea of the applicant is that being the holder of the
post of Chief Law Assistant in legal Department, he
was eligible for promotion either to the cadre of
Assistant Law Officer or to the cadre of Assistant
Personnel Officer or Assistant Commercial Mahager,
according to his option in terms of Establishment
Serial No.32/93. His case is that he was first selected
through the LDCE for the post of Estate Officer-cum ALO
with effect from 12.5,1996 with the gpproval of the
General Manager, Garden Reach, While working in that
capacity, he applied for the post of Assistant
Personnel Officer in terms of notification dated
117.1996, In the said notification (Annexure-6)

the candidates were given option to remain in Grou-B

"V
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it was stipulated that Law Asst./Chief Law Asst,,
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who have avenue for promotion to Group B in their
own department are eligible to asppear for the said
Selection. The gpplicant was empanelled for posting
as A«Pe0. Group B in the same scale of pay by the
letter dated 7,151998 issued by the Deputy C.P.Q.
(Annexure-7), It isthe case of the applicant that
his release was delayed on administrative grounds
and finally vide order dated 28,7,1999 (Annexure-i2)
he was posted as A.P.Oe, Mancheswar. Because of the
delay in the release, his juniors were allowed to
march over him as it would be agpparrent from the
Seniority list published by the Respondent s-Department
dated 1.9.2000 (Anhexure-18). He, therefore, submits
_that his service in Group B from 20,5,1997 t0 10,9,1999
i.es, two years and four months has been ignored and
while preparing the seniority list, his date of
appointment to Group B has been shown as 10.9.1999
instead of 20,5,1997. His representation in this
regard to Res, 2 was rejected on the ground that "there
_is no scope of considering your claim for considering
your candidatere in the status of A.P.,0. Group B,
Therefore, your seniority in the aPO panel will be
counted only with reference to your substantive
seniority as Chief Law Assistant",
3. The Respondents have contested the applicatich
on the ground that seniority of the applicant was fixed
according to seniority principle laid down for this

purpose and that hi s claim for being placed at
L2



€

- 5 o
Sl.No.40 of the seniority list, which is below

Shri M.NeMaity is liable to be dismissed in limine

in the absence of the affected parties arraigned

in this 0.2, secohdly, that the seniority list at
Annexure=-20 was only provisional list of @roup B
officers, who were given permission to file
representations, if any, within one month from the
date of publication of the seniority list, se that ,
any discrepancy in its preparation could be corrected,
But the gpplicant, without exhausting the departmental
remedies has rushed to the Tribunal, for which this
Oe2. being premature,is lisble to be dismissed, Besides
these preliminary objections, the Respondents have
Submitted ah:-the merits of the case that while Law
Assistants/Chief Law Assistants are lable to be
considered for promotion to APO/AWO or ACM/Group B

in addition to his former avenue of promotion to the
post of ALO-cum-EState Officer, he is to indicatée:
clearly his option as envisaged in EstteSl.No.32/92
after his selection within 30 days of the publication
of the result regarding the streamf/cadre in which

he would prefer to serve, The Respondents have submitted
that the EpDeCsEs: for ALO was notified on 28,3.1996
and the pamel was approved by the General Manager en
245.1997, On the other hand, notification for LDCE

for the cadre of APO/AWO was issued on 11.7,1996 and
the panel was approved by the G.M. on 7.151998; As

per the rule provision, as he had to appear in the
examination CLA first, he was entitled to exercise his

2
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option on his empanelment for the post of APO/ AWO
regarding his continuance in his own stream or to

seek further promotion in the Personnel Department,

The applicant was asked to exercise his option

after he was empanelled as A.P.O. (Annexure-7) within

30 days of pwblication of the results of the selection.

As his entry in the cadre of APO became final after

expiry of 30 days from the date of publication of the
results of the panel on 74141998, he cannot claim any
benefit of promotion/sénierity in the cadre of APO/AWO
from the date earlier than he actually tookever the

charge of APO/AWO, However, they have admitted that

his placement in the seniority list of Group B Officers
below S/Shri A, Rao and S.C.Ram appears to be an error
which is being examined, keeping in view the Group B

panel position of the gpplicant vis-a-vis those two
officers, They have, however, contended that the

panel having been approved on 7.1.1998, his claim of
seniority in Group B with effect from 20.5.1997 is

not reasonable, They have also submitted that the
seniority in Group B service is determined from the

date of joining in Group B post in any department,

4, We have heard the learned counsel for the

parties and have also perused the records placed before us.
5. The sole point for consideration is whether

the gpplicant is entitled to seniority with effect from
the date he joined Group B post in Personnel Department
or from the date he had been promoted to Group B cadre,
$04,7°m00%eun Bstate Officer under Law Department;

%/,
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6. It is net disputed that each Department
has Greup B cadres and these cadres are independent,
These cadres have alse separate recruitment rules
fer £illing up ef vacancies. This being the basic
fact ef the case, we see let eof legic 4in the
argument ef the Respendents that the applicant
cannet claim senierity edrlier than the date when
he actually jeined the pest of A. P. O. or accerding
te his pesitien in the merit 1ist ef APOs, appreved
by the General Manager en 7.1.1998. We have cempared
the pesitien eof the efficers in the panel with the
pesitiens awarded te them in the senierity list., We
find that the senierity list dated 14.3.2003 published
by the Respendents was prepared strictly in accerdance
with the pesitien ef efficers in the panel eof
APCO/AWO Greup B dated 4.1.1990 and in terms ef that
the applicant's pesitien was at Sl. Ne.17 in a list ef
19 and the names eof efficers under 8] .Nes.18 and 19

placed earlier than the applicant. The

Respendents have already admitted that they

neticed this errer, and in this regard, they are

taking necessary actien te rectify the errer. As the
senierity pesitien eof APOs/AWOg (Greup B) efficers
threugh LDCE has been made strictly accerding te their
pesitien in the merit list, we see ne reasen te
interfere in the matter. We, hewever, hepe that the
mistake/errer admitted by the Respendents in preparatien

of the said senierity list sheuld be cerrected by
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informing the applicant about the said change/

rectification in his favour,

7e

With this, the 0,A. is disposed of. No costs,

e
( .N./so’m/)//
VICE=CHAIRMAN



