
IN THE CTRAL ADMINI$TRAIVE TRIBUNAL 
OJTTAK B CH:_ciTTAc(, 

ORI GIAI APPLICATICN N 0. 33]. OF 2003 
Cuttack,this the th day of Novener,03 

KAMALINI MOFJ/N2? & ANOTHER. 	...• 	APPLI CANTS. 

- VERSUS— 

UNI (N OF IN DI A AND OTHERS. 	•... 	R F PCN DF IS. 

FOR INSTRUCTIcNS 

itether it be referred to the reporters or not? 

whether itbe circulated to all, the 3ches of the 
Central AdministrativeTriounal or not? cQio. 

- 
(?iAN ORANJAN Mb I-iAN DI) 	- 
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CTRAL ADMINISTRAI'IVE TRIBUNAL 
cX TTAK B mi CH: cJ TTAK 

Oriinal Application No. 331. of 2003 
ittack, tki1 tfe 5th day of N °verne, 2003. 

C 0 R A Ms.. 

THE FiW WRABLJE MR. HAN ORANJAN MoIiANry, MEMB ER(JU DL..) 

Kamalini Mohanty, 
W/O.Late Ivlihir Prasad Moharity, 
EX-E. D. Branch postmaster, 
Cuneibil 3ranch post Office. 

Kamakhya Prasad MOhanty, 
S/O.Late Mihir prasad MOhanty, 
of Village:Rankia, 
PC; GUnei.i1, 
PS :Kamakshyanagar, 
DiSt;Dhenkanal. 	 ..... 	Applicant. 

By legal practiticners Mr.D.p.Dhalsamant,Advcx!ate. 

sVerSUS: 

unicri of India represted throigh secretary, 
De1attmeflt of Posts,Ministry of Ccrnmunicaticx, 
Dak Bhawafl,New Delhi-hO 001. 

Chief Postmaster General, oria Circle, 
BhUoafleswar, Dist :Khurda- 751 001. 

POst Master Generah,Sarnuiur Rei(n, 
Saznal1 ur763 001. 

Su t erintendent of post 	i1iij )ivi n, 
Dhenkanal-759 oia. 

:.€S cderi 

3 	ieil 	ct i Je; NL..J 
Additicnal tandiny CCUnSel 
(Central). 
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MR.MANORANJAN 

Mihir Prasad Mohaflty(the husband of 

Applicant NO.1 and father of Applicant No.2) was ,orking 

as G.D.B.iI.P.M./E.D.3.P.M. of Guneioil Branch post Office 

(under Marthaçur sub Post Office) of Dhenkanal District of 

Oris5a since 12-11977., while working as such, he remained 

i medical leave,due to his i1lness,andu1tjmate1y,jt was 

certified (by the chief District medical Officer of 

Dhenkanal) cn 13-92002 that he was suffering fr Cancer. 

Accocdingly,the said District medical Officer of Dhenkanal 

declared said Mihir Prasad MOhanty to be invalid(mentalLy 

and physically) for Government jcb.Basing on such a medical 

Report,the RespOndent_epartment vide their order dated 

21.10-2002 terminated the service of said Mihir Praad 

Mohanty on medical invalidaticn grCnd. He was relieved 

from the post of GD$9PM/ED3pM,(ineibil Branch post Office 

On 31-10-2002.cn 25-10-2002,the said GDS3PM/E13PM applied 

to the Department for providing an empioymeat, 	comassicnat€ 

grcund,in favoj.r of his scri i.e. present Applicant No.2. 

Ultimately,cn 19-4-2003,the Ex-ED13PM expired and,cn 

23-4-2003 the representaticn for capassicnate appointment 

was rejected (by the RCSPX)dentS under Annexure-.7) at the 

grcund that the scheme for ccnpassicnate appointment under 

relaxaticn of norm1 recruitment rule has not been extended 
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to the Dependent of GDS;whO took retirement on invaiidatiQI 

ground and that it is only applica3le in death case.IrA the 

said jcmises,this Original. Applicaticn has been fiLed under 

sectiQi 19 of the Administrative Triounals Act, 1985 with 

prayers(a) to quash the order of rejecticn(of the prayer 

for providing a cc1nassicnate appOintnient) under Annexure..7 

dated 28-04.2003 and (b)to direct the Respcndents to provide 

an employment in favoir of the Applicant NO. 2 under canpassi... 

alate gra1nd.i 10.6. 2003,whiie directing for issuance of 

notices to the Respcfldeflts,the follo4ng interim orders were 

passed :- 

Pdeflcy of this C.A. shall not stand as 
bar before the Respaidnts to give due 
ccnsideraticn to the grievances of the 
Applicnt,ai merit,for providing him an 
employment cn caiassicnate gra..nd in 
fa your of Applicant N O.2, notwithstanding 
the fact that CX-GDSBPM took premature 
retirement cn invalidatin gru.ind.imp1y 
)ecause Ex-GDS3PM(Ziihir Prasad MOhanty) 
did not die oefore attaining the age of 
superarmuatii ;the same cannot be a ground 
to dty ccmpassiaate appointment in favour 
of his leai heir and,if such a ground is 
alled to erevail  upcn,it would lead to 
total discrimiriatin amagst regular 
departmental staff and ED staff of the post. 

ganisaticn and thereoy offend the provisi 
of the CQStitut1Cn of India., 

2. 	Rescndents have filed their ccunter 

admitting the factual aspects,They have,hq,evr reiterated 

the stand thatsince under the RUles,there is no provisii 

for providing cpassiu-iate employment to the de.endents 
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of the Gramin Dak Sevaks/xtra Departmental Po1 Staff, 

who took retirement cm inva1idatj,the prayer to provide 

Ccupassicnate employment to the Applicant NO. 2 has rightly 

been rejected.It is the stand of the Respadents that 

alth.igh Ministry of Perscnnel,public Grievances and Pensicn 

of Government Of Inda,by its Office Memorandum dated 30.6. 
1987 extended the benefits of cc*npassjciate employment to 
fami 1. ies of both deceased and disabled Government S er vant, 
and similar benefits to have also been extended in postal 

pa,ccmmunjcatj Ofl dated 16.12.1991, the clan Licatory 

letters issued frcm time to time, excluded, the families of 

the disabled Ec-EDAs.In DGP6T 1ettrs dated 04.08.1980 and 

that of 10.12.1986 were denied employment  cn caassi cnate 
grcund. 

Heard Mr.D.p.Dha1samant,eamed Counsel 

Appearing for the APplicants and Mr.s.Behera.,ned Addi. 

Standing counsel appearing for the Respcndents and Perused 

the materials jlaced an record. 

Relying on the decision of the PULL 

of this Central. AdIninitratve Triounaj(at its Ernakulam 

B i ch) rendered in the cas e of 	___ 

AND OrHERS(reported in 200 2(1) ATJ( Vol. 36) 205) and the decisicn 

of this Bench of the Tribunal rendered ai 16.04.2002 in 

Original Applicatiai No.11 of 2001 of R} INGH 

UNICN  _OINflIAAND OrHERS, learned c1nse1 for the Applicant 

submitted that Since the EXGE6BPM was the cnly earning membe 
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of the family ccnsisting of five memers,they are now 

(after the death of the Ec..GDSBP4 moving from pillar 

to post with begging bowls and,as such,there is need 

of providing a ccinpassicnate appointm&it.It was ttirther 

argued by him that since it has been held by the Full 

Bench of this Tribunal(at Ernakulam ) as also by this 

Bench of the Tribunal that there is no reaszabjeness 

not to extend the cClnpassicnate appointment to the 

dependents of a GDS who took retirement cn being medically 

iflVal.idated,and the instructicris prohibiting such 

ccnsideraticn having been held to be bad, the grievances 

ought to be casidered by the Respcndents for providing 

an employment cn ccmpassjcnate grc1nd. 

5. 	The decisicn rendered by the Pull Bench 

of this Tribunal, in the case of K.Jayaraahavan(suira) 

and also the decisicn rendered by the single I4eiber 6ench 

of this Tribunal in the case of Raghunath Singh(supra) 

has been perused..The pull Bench of the Tribunal quashed 

the postal Department l'ttet dated 29.05.1992(by which 

extensii of compassicnate appointmt benefits to the 

dependents/near relatives of ED7S discharged prematurely 

niedicl invalidaticn was prohibited) by holding the same 

to be oereft of any reaacn/being Unreascnable,In the said 

Pull Bench cas, the following questiais were answered as 
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*13 por the foregoing reasns,the reference 
is answered as Under;.. 

point No.1(i) tether the b€nefit of the 
Scheme of euployäent assistance CD Compa-
anICUate grounds is available to the 
dependents/near relatives of ED Agents 
discharged prematurely an medical 
invalidatin - Yes. 

poiut No.(ii) Uhsther letter No,14...25/93.... 
29. 5.92 of the Assistant 

irector General(Trg.),]c Bhavan,New 
Delhi is liab.Le to be set aside as 
arbitrary and unreascnable - Yes. It 

This i3ch had also, while directing the Respaidt - 

DePartment to provide such benefits to the dependents 

of jps discharged prematurely ai medical in Va ii dati Cuì, 

cbserved in the case of Raghunathsingh(supra)as under;.. 

0The aforesaid GoVernmit decisicn dated 
4th August.1980 and the clarificatjcn given 
therecn a 10.12.1986 go to show that while 
dependents of both deceased and disabled 
regular employees of postal Department ar 
entitled to ccinpassi cnate appointments, such 
benefits have cnly been extended to the 
dependents of deceased employees of Extra 
Departmental organisatin of the said 
Department ;which means, had the Applicant 
No.1,in the present cas,died in heness, 
then only there was/is no bar to provide 
a compassiCuate appointment to the Applicant 
NO.2 and that simply because the Applicant 
No.1 had survived,although crippled/totally 
invalid the Applicant NO.2 is not to be given 
a compassjcte appointment in order to 
remove the distress ccnditica of the family•  
Such a provisicn being discdminator,the 
very intenticn of providf cnpass1onate 
employment (whi ch is meant to remove the 
distress cciiditin of the family of a deceased 
disabled employees; over and above the 
provisicfl for grant of pensicn/family pensiu%/ 

are being 	trated.Ncfl...provisiu of 
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ccznpassicnate einployient to dependents of 
invalid persaine1 of Extra Deirtrneflta1 
organiaticn of postal Departmentespecioily, 
when there are no provisicn of granting 
maithly pensicns/fmily pensicxl to retired 
ED Agents/their families:is not only 
discriminatory but a very harsh and inhuman 
ie'. 

Thus,the prohibiticn to  provide ccinpassicnate employt 

to the dependent of disabled cEs having been held to be 

bad(being arbitrary,unreascnable and discriminatory) the 

same is not to stand on the way of the Applicant to be 

cciisidered for a cc*npassicnate employment. 

In view of the above,I find no reasGn to 

take & different vim., otherthan the views already taken  

in the aforesaid cases and,in the said premises,the order 

of rejecticn 1flder nnexure-7 dated 23.04.2003 is hery 

quashed and,as a casequence.the ResPOrents are directed 

to casider the case of the Applicant NO.2 for providing 

him an employment,an ccmpassicnate grOurid,within a period 

of 90(ninety) days from the date of receijt of a copy of 

this order. 

in the result,therefore,this Original 

Atplicaticn is allowed by leaving the parties to bear their 

OWn costs. 

(MAN CRANJAI M01-1NP) 
MEMB ER(JUDI ctAI) 

611. 1/03 


