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CiNTR:L AD14DIISTRATIVE TRIUNL 
CUrT( BENCH: CtYTTK 

O t?.  lOIN L 
Cuttck this 	 of 	2005 

Bhiskr Chandra Nayak 	 ..... Applicant 

- VER3TJS - 

Union of India & others 	 ..•,. Respondents 

FOR I !STRCT IONS 

Whether it he refrr to th roetrs or not 

Whether it he circulated to all the Benches of the ,t) 

Central Administrative Tribunal or Not 7 

V ICE -CHAIRMAN 



CENTL ADMINISTRATPIE TRIBUNAL 
CUTT?CK I3NCg: CTJTTICK 

	

Qi?JGINAL APPLIC7 NC . 	of 2pp 
Cuttack, this th4tjav of 	2O05 

CORIN: 

HON'BLE SHRI ]3.N.SO111, VIC..CHAIRMAN 

Bheskar Chanra Nayak, aged a1ut 54 yeirs, son of Late 
Kusha Nayak, resident of Vill-Panapadi, PO-.a1apanka, P.S_ 
Banth, Dist-Bhadrak, at present workin as Messener in office 
of Deputy Director General, Geological Survey of India, 
Operations, Orissa, Unit-8, Bhubaneswar-12, Dist-Khurda. 

.... ?pplicant 

vocates for the applicant 	 ,...M/s K.C.Kanun, 
S.Behera & 
B.D .Das 

Versus- 

Union of India represented through Secretary, Ministry of 
Mines, Deparnent of Mines, Shastri Bhawan, New Delhi1  

Director General, Geolor- ica1 Survey of India, 27, Jawaharlal 
Nehru Road, Kolkatta-16. 

3, Deputy Director General, Geoloical Survey of India, 
Operations, Orisa, Unit-81  Bhuhaneswar-12, Dist-Khur, 

Resporadent 

	

Mvocates for the Respon'ents 	 I... Mr.B.Eash 
(.No.1 to 3) 
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If 

SHR LP 
	 Shri Lhasr Chandr Na} 

presently workin- as ess -e in the office of Deputy Director 

General, Geolocical Survey of India has filed this C.A. 

praying for a direction to be issued to the Respondents to 

pay him 1/30 th of the scale of pay of Technical Operator 

from 14.4,1977 to 10.11.92, the differential saliiry between 



' \ the scale of Technical Operator and the Messenner and to 

regularise his service in the post of Technical Assistant. 

The app!ican. ha cme 	rUe before this Tribunal in 

ith :ntical prayer. The sad O.A. was 

disposed of by our order dtd.12 .02(Annexure-1) vdth a 

direction tc the Responcnto to consider his claim within 

a specified time by causing an enuiry and grant hdin. necessicy 

relief s  However, by their letter dtd. 2.3,20C3(Annexure-5) 

the claim of the applicant has been rejected. It is against 

this order, the applicant has filed this O.A. 

2. 	Shorli of details the case of the applicant is that 

he had been working as contingent worker under the Respondents 

from the :vear 1977 and was taken as rerulir 0r,D staff (Mess-

nger) with effect from 11.12,92, His grievance is that 

although he had no reqisite educational qualificaticn he had 

discharged the duties of technical operator from the year 

1977 to 1992 and was entitled to the higher wages of that 

post. He further stated that although the Respondents 

up a Committee to lôk into the genuineness of his claim 

but no benefit of higher pay has been allowed to him so far. 

On the other hand, the Re 	nt:' by or'1. 	2E.,C3 

"n thu; ;h 	Lur 	Jo *jc onJ J 
of the Fact Finding Committee, £)irector-in-Charge, 
GSI,ER has informed this office that your representa-
tion regarding differertial wages/salary in the post 
of Technical Operator, redesignated as Laratory 
Assistnt Grade-Ill cannot be onsjdered." 

The applicant has assailed it on the ground that it is a ron- 

speaking order and it has not referred to the f1ndins of 
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the eomrnittee before announcing the order. It is also 

his case that the principle of equal pay for equal work 

cannot be denied to h. He has expressed the apprehension 

that the recomrnendtion of the Committee has not been t4ken 

into account br the Authcity in issuing the order at 

Annexure-5. 

3. 	The aespondents by fume a detailed counter have 

opposed the application. They have stated that the applicant 

rendered duties as a casual worker and eventually in his turn 

he got regularised in Group-D post and he ha'in' never 

been a;pointed as a technical operator for which he dces not 

have qua lifiction prescribed for the post, his claim is 

nonst in the eyes of law. It is their persistant stand 

that the •p'lc::t -- s nover recuired to o the work of 

Technical Atten1nt c Technical Operator. He was spiy 

renderinr' the duties of a labourer wheeever his services 

were referred. In the circtstances, they have called that 

the •lai.zn of the applicant to have acquired specialsation 

in any particular work is hasiess. They have also 

that with due recrd tc the direction of this TribunL 

they had caused an enquiry into the allegation made b 

applicant and thereafter the Enquiry Committee arrive 

at the conclusion that his claird for differential waces 

the post of Technical Operator, redesignated as Laboratory 

Assistunt Grade-Ill cannot he granted. The applicant not 

ing a Matriculate, he could not have any laim for 

promotion to the post of Technical Operator or Laboratory 

Assistant Gra1e-III. 
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the records pliced before me. The applicait was allqwe.-1 

to sunit the dociints if he wanted to su1mit in 3up 

of his claim that he had actually workY  

Operator. He has also filed a rejoinck.- 

5. 	The Ld.Counsel for both the parti 	k. 

varil---tr, ,locuments in support of te respetic'. 	- 

The remarkable aspect of the whole case i•; t 

benefits for the period of his casual service. Therefte 

he came be're the Tribunal in the year 1995 in O.A. 

and now in this O.A. For the sake of fair adjudic 

of the mat,  

Trihunal' 	'T 

should cause an enquiry to cons!der the ciaim of tb 

applicant with relation to the serice her 	- 

if they were satisfied, they should grnt 

relief to the 	p1irit. I dircted the 

place 'efore me the en;.liry report of the Ccmr. 

Accordingly, the La.Addl.Standing Counsel for the 

placed 'efore m th Fact Finding Committee report dt 

26.92002. Th Ci .... rittee consistinc of Director of t 

Institution as well as one Senior Geologist arrived at. 

the followine, conclusion: 

1. During the period of 14.4.1977 to 12.8.7, 
the appiicnt had attendee to vork as general 
duty contingent worker. It is further stated 
tt t9j  continuous invo1vment in this nature 
Or wor1  could not be ascertaird for the period 
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4197 in Chrnic;1 Laoritcry, ard rcm Auqust, 
1987 to December 1993 in Petro1oical Laratory, 
as there is no mention of his ne in office record 
pertaining to this peric." 

From 1992, the office r'cord of Petroloc:icl Lbortor7 
inc3icated his continuous participation in the pre; 
tionof thin and 	I 	 cr 7  
to the year 199S 

They have also  
sufficient expe.1 	 1 
assigned to hiT s  

From the above it is Cie that the zcord cUd not show t' 

the applic.nt had been assined technical work other thar 

the work of casual labour between the period of 1977 d10  87. 

Fbwever, the Committee was of the clear view that he had 

been entrusted with the 'job of smplin related :crk' 

between the year of 1992 and 1999. From the report of 

tb committee, it is clear that th applicant had worked 

and his s:rvices wer ut1lisd an Technical Operator durinq 

the period from 10.12.1992 to 03.199, That 	ing th 

findinq of the Committee I see no reason why thc 

inharce, GSI, Eastern Region did not acree to 

applicant th differential sal: 

Technical Operator and that of 

wongly the Director of Ceo1oiica1 Survey or India, 

n:sjar had utiiid th sorvices of the 	licant fc 

tchnical job and the: 	he has to be said the mir 

3C1 of that pzst. Otherwise it will result in exploita-

tion of labcur dhich a Cc'urt cant countsnance. Acccrdingly 

I order that the Fact Finding Committee hivinc found bt 

the applicant's servics were utilised as Technical Operator 

between the perio'9.frii 10,12.1992 to 03.1999, he is entitled 
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L the dif1erential salary between the scale of Technca1 

Operator and Messener for that period. However, his 

claim for similar renefit for the period from 14.4.1977 

to 10.12.92 is without any basis and hence rejected. 

With regard to his prayer for regularisation/promoti 

to theost of Technical Assistant, I pass no order 

because every prorotion to a post has to be mad6 strictly 

accordi ng to the recruient rues frrned in that regard. 

If the applicant is lacking in educational qualification, 

nothin prohi}its or stands in the way of the applicant 

to acjuir the requisite educational qua1ifcation tobe 

able to -io futher up in srV1cC career, 

7. 	Accordingly this O.A. succeeds to th 	tnt 

discus3ed aove.No costs, 

IV,, L 
01, P-S 8- 1 ~) 

V IC-CHAIRMAT 


