IN THE CENTRAL ADMIN ISTRATIVE TRIBWN AL
CUTTACK BENCH: CUTTACK,

M, A.No,981/2003 .
(C.a.No0,324/2003)

Cuttack,this the 15th day of September,2004

Sudit Kumar Supkar, esse Applicant,
~-Versus-
Union of Imdia & Ors, seen Respondents,

FOR TN STRUCTIONS

1, Whether it be referred to the reporters or not? >/@

2, vuvhether it be circulated to all the Benches of
the Central Administrative Tribwunal or not? >/Q/J
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CEN TRAL ADMIN ISTRATIVE TRIBIN AL
CUTTACK BENCH:CUTTACK,

M, ANO, 981/2003
(0.3, No,324/2003)

Cuttack,this the 15th day of September,2004,
C O R A Ms

THE HONOURABLE MR, MATORAY JAY MOHAN TY,MEMEER(JUDL, )

Sudit Kumar Supkar,aged about 18 years,

Son of late Bidyut Kumar Supakar,

At-Gundichapalli, Sector-D,

(Near Mohan Pan Shop),

POsBondhamunda,Dist,Sundergarh, . Applicant,

By legal practitioner: M/s:S.M')hmty,S.Satpathy,Advocates.
~-Versus-

l, Union of India, represented through
its Secretary,Railway Department,
Rail Bhawan ,New Delhi,

2, Divisional Railway Men ager,
S.E,Rajlway,Chakradharpur,
BIHAR,

3, Senior Divisional Personnel Officer,
S.E,Railway,Chakradharpur,Bihar,

4, Area Menager,S,E.Railway,
Bondamunda, At/Po/PsiBondammnda,
Dist.Swmdergarh,

5. Senior Divisional Cperating Man ager,
S.E.Railway,Chakradharpur,

»/po Chakradharpur,Bihar, ce Responden ts,

By legal practitioners Mr,R,C.Rath,Standing Cowmnsel,
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MR, MANORAN JAN MOHAN TY, MEMBER( JUDICIAL) s

Tersely expressed,it is the case of the
Applicant that his father (late Bidyut Kumar Supakar,
who was serving in the South Eastem Railways as Senior
WC/RIDM/CKP) died prematurely on 27,06,2002 and since
no terminal benefits (and employment on Compassion ate
gromd)were extended to him (the Applicant/a family
memoers of the deceased),the Applicant moved this
Tribuwal with Original Application No.324 of 2003 u/s,
19 of the Administrative Tribwnals Act,1985;which was
taken up for consideration on the question of admission
on 06-06-2003,8ince the grievance of the Applicant
pertained to non-payment of the statutory retiral dues
of the deceased Railway employee (involving the question
of survival of his family members),the said O.,A. was
disposed of on the said date i.ee on 06=06-2003 with the
following directions:-

"Having heard the leamed cownsel for
both parties,I direct the Respon den ts~Railways
to disburse pensionary benefits and family
pension in favour of the legal heir of the
deceased wjithin a period of 120 days from
the date of receipt of copies of this order,
Respondents should depute their wWelfare Cfficer
to contact the family members of the deceased
employee in order to complete the necessary
formalities so as to enable the legal heir

of tiie deceased family to receive the terminal
benefits by the time as indicated above,
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As regards compassion ate appointment,

Respondents are to consider the same within

the four comers of the rules and instructions

on the subject to do the needful®,
- ¥ By filing the present M.A,No0,981/2003,the
Respondents (Railways) have expressed their inability
to comply with the above said orders of this Tribwmal
and have sought modification of the said orders dated
06~06-2003,It has been disclosed by the Respondents
that as per the a®wove szaid direction dated 06~06-2003
of this Tribwmal, a sectional Welfare Personnel
Mspector was deputed to conduct a fact finding enquiry
for the purpose of disbursement of pensionary benefits
to the family of the deceased Railway employee and that
the said Inspector, after enquiry,susmitted a repert to
the effect that there are two sets of rival claimants
to” the pensionary benefits of late B.K,Supkarfene at
Bondamwmnda through Smt,Fillcmira ;working as Rdja
wmder IOW/BOMNDM)an@, mother at Purlia District of
West Bengal through smt,Maya Supkar)who have claimed
for settlement dues of late B, K Supkar,The Section al
Welfare Inspector,on enquiry fownd existance of a
compromise(reached between Smt,Maya Supkar ad the
deceased railway servant)before the Judicial Magistrate

(First Class)of Purlia (HWest Bengal):which prima facie



s
disclosed that the said Maya to be the wife of Bidyut
Rumar Supkar,This report goes to show that the said
Bidyut Kumar Supkar had two sons (namely Laltu md Pintu)
through said Maya,The said report disclosed that the
mother of the present Applicart Smt.Fillomina, to be
not the legal married wife of the deceased and,
therefore,the present Applicant is not entitled to
any retiral benefits and that the same can on ly be
released in favour of Maya Supkar,In the said backgroumnd
the Respondent-Railways prayed for modification of the
order dated 06-06-2003 of this Tribwal to the extent -
of directing the rival parties to obtain declaration
from a competent court of law pertaining to their
status for the pulpose of getting the settlement dues

of the deceased Railway employee."

3. Applicant,upon receipt of the ob jection

(M, A.N0,981/2003) of the Respondents,did not accept

the report of the Railway Inspector;as that was

drawn without making ay enquiry from him/Applicant,

Since the enquiry report did not give complete

picture,prima facie,' Railways was again directed,on

21,4,2004,to conduct a further enquiry into the matter:;

pursummt to which certain documents,on further enquky
and on 15,9,2004(today)

were placed on record on 25,08,2004 dfromthie side of

the Railways. From the records produced by the Railways

;f;

(e}
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it has come to light that the deceased Railway employee
(B.K.Supkar)durn'ng 1997 gave declaration (to the Railways)
that the Applicant to be his son,Smt.Fillomin alwho is
in Railway Service) had also disclosed (long kack

during 1987) that B, XK, Supakar to be her husband and

Applicant to be her son,The wmcontroverted legal heir

that B,K,Supakar tobe his father ad Smt.Fillomina

to Pe his mother, Birth certificate and HSC certificate

(issued by Orissa Board of Secpdary Education)shou

that the Applicant to be the son eof B K, Supakar and Smi,
Billoming, The records of the"Crimin al Court of West

Bengal (proceeding u/s,125 of Cr,F,C.)goes to show
that the Railway employee (B, XK, Supakar) also had a
wife named Maya and through her he had children,The
age factor of the cl'zildren:througk'L both the wives goes
to show that the deceased Railway employee had
relationship with both the poor ladies at over-laping
point of time;for which it is difficult to adjudicate
as to who was first-wife and as to who was second

wife of said B, K, Supakar,

4., Facing with such a situation,z view was
evpressed in Bar that parties should appreach the
Civil Court for appropriate declaration.At this stage

one is fortified by the Judgment of the Hon'Ble Apex
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Court of India rendered in the case of RAMESHWARI DEVI

Vs, STATE OF BIHAR AVD OTHERS (reported in AIR 2000 SC

735) which layd down 2s wmnders-

"The Govemment need not wait for the Civil
Court to pronownce that there was a marriage
between deceased employvee md the second wife
in accordmce with Hindu rights,That would »
however,mot debar the State Government from
making m inquiry about the existence of such
a marriage and act on that in order to grant
pensionary and other benefits to the children
of second wife,The Govemment can itself
make m inquiry about the ewistence of such

@ marriage and act on that in order to gramt
pensionary and other benefits to the children
of second wife",

present
In the above view, the Aatter has been examined at

great length, Since Railway Pension Rule recogn ises
existence of two wives and provides relief to them
by making provision for gpportionment of family
pension and since the law is now well settled
recognising even illegitimate children to get the
family pension benefits till attaining the age of
majority,this'matter is disposed of on merit,without

asking the poor parties to go te Civil Court,

Do From the discussions made above, there
are no escape from the irressistible conclusion that
the Applicant was bom out of the wedlock of B, K,
Supakar,For the reason of following decision,it is
not necessaly to delve into the issuesjwhich stands

on the way for dispensation of justice,
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As per the decision rendered by the
Hon'kle Apew Court of India in the case of
Rameshwari Devi VS, State of Bihar ama others(AIR

2000 SC 735),the children of the dfceased emplovee
' also

bom out of the second wedlock would/be entitled to
share in the family pension and death-cum-retirement
gratuity till they attain majority.%hatapart, a
distinguishing feature in the present case is that
umnder Rule 75 of Railway Service Pension Rules,1993
where a pension holder has got two wives/widows, the
family pension etc.are to be gqually distributed
between them,Sub-Rule 7 of Rule X975 of the Railway
Service Pension Rules of 1993 ,for the sake of clarity

is produced below:-

"(7)91) (@) .where the family pension is payable
to more widows than one, the family pension shall
be paid to the widows in equal shares,

() On the death of a widow,her share of
the family pension,shall become payable to her
eligikle child:

Provided that if the widow is not
survived by any child,her share of the family
pension shall not lapse but shall be payable to
the other widows in equal shares,or if there is
only one such other widow, in full,to her,

(ii) where the deceased railway servant or
pensioner is survived by a widow but has left
behind eligikle child or children from another
wife who is not alive,the eligisle child or
children shall be entitled to the share of
family pension which the mother would have
received if she had been alive at the time of
the death of the railway servant or pensioner,
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Provided that on tlie share or shares of
family pension payable to such a child

or children or to a widow or widows

ceasing to be pavable,such share.or

shares shall not lapse but shall be
payable to the other widow or widows or

the other child or children otherwise
eligible, in equal shares,or if there is only
one widow or child,in full,to such widow or
child,

(iii) where the deceased railway servant

or pensioner is survived by a widow but has
left behind c¢hild or children from a

divorced wife or wives,such dhild or children
if they satisfy other conditions of eligibility
for payment of family pension shall ke entitled
to the share of family pension which the mother
would have received at the time of death of the
railway serveant or pensioner had she not been
so divorced:

Provided that on the share or shares of
family pension payable to such a child
or children or to a widow or widows ceasing
to be payable,such share or shares shall not
lapse but shall be payable to the other widow
or widows and or to other child or children
otherwise eligible,in egual shares,or if there
is only one widow or child,in full,to such
widow or child", '

6e Similar question was also wnder consideration

before this Tribunal in the case of SMT KUMARI MOHARAN A

vs, UNION OF INDIA AND OTHERS (reported in 93(2002)CLT
23 (ATC) wherein this Tribunal,taking into con sideration
the above said rules position,directed apportionment

of the family pension between both the widows/legal

heirs,In that case, this Tribwmal held as mderse
" xxx XXX XX Xe
Under the provisions of the relevant pen sion
Rules goveming this case,where a pen sion
holder has got two wives/widows,the family
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pension etc, are to be equally distributed
between them, xx xx x%, Thus, the relevant
pension Rules recognises a situation like
the present one.xx xx'.

The Hon'bdle High Court of Orissa also in the case of

SUKA NAYAK @ BEWA vs, STATE OF ORISSA AUD OTHERS( reported

in (2002)1 ATT (HC 258) also took the view that family
pension is liable to be distributed equally among the

two wives,

7. In the above view of the matter, the Respondents
are hereby directed to sanction the retiral dues of the
deceased Railway Servant(B, K.Supakar) and pay them to

all the 1legal heirs/family members by apportioning the

said amownt without any further delay.This case is

"

wstH
(MAN ORAN-UAN MOHZN TY)
MEMBER( JUDL,.)

accordingly disposed of|



