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SO 

311, THE WI TRAL ADM]N ISTRATIVE TRIDWAL 
CTJTTACI< BI1CI-I; CTJTT:.CIc 

(0. ANo 324/2003) 
CuLck,this the 15th dj of 6 eptober,2O4 

Surit Kurnar Supkr. 	.... 	 ;pplict• 

-Versus- 

tion of T-hdja &Ors• 	 Respon dents. 

FOR D STRUCTIONS 

1. 	ihether it Joe referred to the reporters or 

2 	ihether it be cjrcu1ate( to all the I3enches of 
the fCcentral Arlmr1strit1ve Triixia1 or not?y 

I 	ii1\ 
(M:e~£bhnty) ) 

Mem ljcja].) 



CE1 TRJ½L ADiI' ISTRATIV TaIEU! AL 
CTJTT:.CK B1 CL; CLJTTACK, 

Q 2i99 T. A. No.324/2003) 

Cuttak,thjs the 15th day of Septernber,2004, 

C 0 R A ii 

ThE hONOURAE3LE MR MT0RI 	I'I0 	TY, €MLER( juüL,) 
0S•s 

Sudit Kurnar Supkar,aged aioout 18 years, 
Son of late Bifyut Ku.rnar Supakar, 
At-G' dichapelli, Secto rD, 
(Near IbLan P 	Shop), .. 	Applicant, 

By legal practitioner: M/s.S,hi ty, S. Satpathy, Mvoc.tes. 

-Ve rsu- 

Urior, of I i,represcnted through 
its Secretary,Railway Oeprtment, 
Rail Bhaw,New Delhi. 

Divisional Railway Mager, 
J,E. 	l.way,Che}cra!harpur, 
BIHAR. 

3, Senior Divisional Personnel Officer, 
S. E, Ri1way, Chakractharpur, I3ihar.  

rea Man  
)on d ami c At/1?o /?s; 13Qfl darnun d a, 
Dist.0- xic1crgarh. 

Siior Divisional Operatfrg i4.rager, 
S.E.Railway,CLakrtharpur, 

	

At/po;CLakrtharpur,Bihar. 	... 	Iespon.cnts. 

By 	practitioners 	.0 	Stjg 



. 	
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Q..__ R 	D - 	-- 	- 

MR. M'10R2'i Jz MCi TY €Mi3E a( JUuIC ThLI: 

Tersely eqressed,jt is the case of the 

Applic.Ent that his father (late Bidyut Kumar Supakar, 

who was serving  in the South Eastern Railways as Sior 

C/1TDM/CKP) died prematux:ely on 27,06,2002 nd since 

no terminal eriefits (d employrn -it on compassionate 

grouid)were extded to him (the Applicant/a family 

meers of the deceased),the ApplicTnt moved this 

Triba1 with Original Application No.324 of 2003 u/s. 

19 of the Administrative Tribunals Act,1985;whjch was 

tki up for con sideratjop on th question of admission 

on 06-06-2003.Stnc the qrjevn 	of the Applicant 

pertained to iion-payment of the statutory retiral dues 

of the deceased Raily employee (involving the cuestjon 

of survival of his family memers),the said. O.A. ws 

disposed of on the said date i.e. on 06-03-2003 with the 

follong directions: 

ving cart the learned coixisel for 
both parties,I direct the Respondts_Raj1ways 
to disburse ponsionary benefits and family 
pension in favour of th legal heir of the 
cleceas& wthjn a period of 120 days from 
the datc of recejjt of copies of this ord.er •  
esponderits should depute xLoir elf -ire Otfcer 

to contact the family memLers of the deceased 
employee in order to complete the necessary 
formalities so as to cnakle the legal heir 
of ti.e deceased. frnily to receive the terminal 
jacnefits y the time as indicated abcve 
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As regards compassionate appojntmt, 
esponc1ts are to consider the same within 

the four cbers of the rules and instructions 
on the suS'ject to do the necdfu14 . 

2. 	By filing the presit M.A.No.981/2003,the 

Respondits (Railways) have cxressec1 their inailjty 

to comply with the &iove said orders of this Trjral 

auI have sought modification of the said orders sated 

06-06-2003,It has been disclosed joy the Responits 

that as per the a'iove said direction dated 06-06-2003 

of this Triktrial, a sectional Welfare Personnel 

spector was deputed to conduct a fact finding -iquiry 

for the purpose of disursemt of psionary 	euits 

to the  family of the deceased Railway employee d that 

the said. Inspector,aftcr 	c:uiry,su)njti. a report to 

the effect that there are two sets of rival claimants 

to the p -isionary bLrEfits of late B.K.SupkarConc at 

omi.rdo through Smt.Fillomina ;worldng as Rja 

xder IOW/OTD1'i)d,other at Purlia District of 

est 13ga1 through Smt.Maya Supk )who Lcve claimed 

for settlemt dues of late 3. .SupknrThe Sectional 

11elfare In spector,on enquiry, foid existacc of a 

compromise(roacheri etweri Smt,Maya Supkar rn(-*I the 

deceased railway serv t)efore the Judicial i'iagistrte 

(First Cl.ss)of Pur1a (west !3gal);which prima fade 
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disclosed that the said 'Iaya to be the wife of didyut 

Kumar Supkar.This report goes to show that the said 

]3jdyut Kuniar Sukar had two sons (namely Laltu rid Pirtu) 

through said. 7 4,aya.Me said report disclosed that the 

mother of the prest Applicit Srnt,Fil10jji.a, to e 

not the lecal married wife of the deceased rd, 

therafore,the prcst Applica't is not etitled to 

y rotiral erefits a d that the same czr only be 

released in favour of llaya Supknr 	the said bckgrod 

the Respon 	t-Rai1ways prayed for modification of the 

order dated 06-06_2003 of this Trit 	 en al to the extt 

of directing the rival parties to obtain declaration 

from a compatit court of law pertaining to their 

status for the pupose of getting the settlemt dues 

f the deceased Railway employees  

3. 	 Applic -it,uporreceipt of the okjection 

(M. A. 1o.98l/2QO3) of the 	spoi-idai ts,djd not accept 

the report of th Railway Inspector;as that was 

dra 	witLout making iyquiry frov him/Applicait. 

Since the equiry report did not give complete 

picture,prirna, fade, Railways was again directed on 

21.4.20041 to conduct a further aquiry into the matter; 

pursumt to which certa:!n docurnetn,c,n further -tquty 
and on 15,9.2004(today) 

were placed on record on 25.08.2004 Lfromti.e sic of 

the Railys. From the records produced by thRailways 
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it has come to li(7Lt that the deceased Railway employee 

(i3 cSUP k Ti r)(1Utflg 1997 gave declaration (to the Railways) 

that the pp1icrt to be his son.Smt.Fjllomjna(who is 

in Railway Service) had also disclosed (long I.Dack 

utjig 1987) that 3. (.3upakar to e her husbc1 rìd 

Ap2ljc:rt to he her sonfl 	 Leir  

certific::itg.  p'iced by the App cr 	o iclosr3 

that .FçSaa -ikar tcbe 1s father 	Smjrmin 

	

be t-is matier 	irth certjI cat ;d 1S ctjjce 

(issued by 	a 	ard of Secda 	uca 

that tcA1icant to ho tic son - of r3 Igsup aka 

The records of theCrimj.n al Court of zest 

i3engal (procecjng u/s,125 of Cr.P.C.)goes to show 

that the 41. 	employee (B.Icsupskar) also Ld a 

wife named .4aya 	d through her he had c 4-1dr.The 

age factor of the chjldrenbhrough both th wives goes 

to sIo that the deceased Railway employee had 

rclationslJp wit!. both the poor 1dies at over-lapjrie 

point of tirne;for which it is difficult toadjudicate 

s to who WaS firstwjferr9 as to who was secofld 

wife of said fl,icsupakar 

4 • 	Facing with such a situatiori,a view,  was 

c'rprcssed i' Bar that parties should. pproch the 

Civil Court for appropriate declaration.At this stage 

one is fortified by the Judgmt of the ion3le Apex 



"Court of idia rendered in the case o f RAi4SiARI DEVI 

Vs 	TTE OF 3IhAR 2ND OTi.ESS (repo:te' in AIR 2000 SC 

Z.35) which 1,.iyd down as uader:- 

"The C,oveient need not wait for the Civil 
Court to pronolxIce that there was a marriage 
hetwecn deceased employee id the second wife 
in accordce with hindu rightsThiat wou 
howover,r.ot debar the State Government from 
me king m inquiry bout the edstence of such 
a marriage 3nrl act on that in order to grant 
pension ory aid othcr 1 :)Cr efits to the ci.ildr 
of second wife.The Goverrnt ca itself 
make ai inquiry about the eistnce of such 
a marriage md act or that in orier to grrit 
pensionary rd other bmefits to the children 
of second wife". 

presu t 
In the above view, the attr has been examined at 

great lengths  Since Railway Percion Rule LeCojsCS 

existence of two wives aid provides relief to them 

y making provision fo apportionment of family 

pension nd since the law is now well settled 

teeoising even illegitjmat children to get the 

family pension bcnefits till attaining the age of 

rnjority,thirnatter is disosed of on merjt,without 

asking tL poor parties to go to Civil Courts  

5. 	From the discussions made above, there 

are no escape from the irressistjble conclusion that 

the Applict was horn out of the wedlock of I3K. 

Supakar,- For the reason of following clecisjon,jt is 

not necessary to delve into the issues7w1jch staids 

on he way for dispsetion of justice 
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As per the decision rdered by the 

ho'}l e Ape' Court of Thdia jn the case of 

Rarneshwarj Devj VS State of Bjjjr 	d others(AIR 

2000 SC 735),the cLjldrcm. of the deceased employee 
also 

boi, out of the second wedlock woul)e entitlerl to 

sl-2LZ in  the  family  pEnSion nd deat-cumrctiremEnt 

gratuity till they attUri majority.ataoart, a 

'istinguisiJng feature in the resa- t case is that 

rider -ule 75 of Railway Service Pesjn Rules,1993 

where a pEnSion holder has got two wives/wjdows,the 

family pension etc. are to he qqually distributed 

betweEn the'n.SuJ-Rule 7 of Rule 1975 of the Railway 

Service Pension Rules of 1993 ,for the sake of clrity 

55 produced below;- 

0 ( 7)5)(a)iere the family pension is payable 
to more widows thm one,the family pension 	shall 
he Dajr 	to the widows in equal shares. 

(b) 	On the deatl-i of a widow,her share of 
the family pen sion , shall bacorne payable to her 
eligible child: 

Provided that if the widow is not 
survived by ny chiid,her share of the family 
psion shall not lapse but shall be payable to 
the other widows in equal stares,o,r If there is 
only one such other widow, in fu11,t her, 

(ii) here the deceased railway servEnt or 
pEnsioner is survived by a widow but has left 
aeLind. eliajale child or child 	from zrother 
wife who is not alive,the eligi;le child or 
childrEn shall he Entitled to the share of 
family pension which the mother would have 
received if she had been alive at the time od 
the death 0f the railway serva-it 0r ensioner 
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Provided that on the share or shares of 
family pension payable to such a child 
or cLjldren or to a widow or widows 
ceasing to be pavable,such share..or 
shares shall not lapse but shall be 
pay able to the other widow or widows or 
the other child or children otherwise 
eligihle,in equal shares,or if there is only 
one widow or cLjld,fr full,to such widow or 
child. 

(iii) were the deceased railway servt 
or 	sioner is survived by a widow but has 
left behind child or children from a 
divorced .ife or wives,such dhjid or children 
if they satisfy other conditions of eligibility 
for payment of family Pension shall be entitled 
to the share of family pension which the mother 
'ould h we received zt the time of death of the 
railway servant or )ensioner had. she not been 
so divorced; 

Provided that on the sh are or shares of 
family pension )'CJJlC to such a child 
or children or to a widoi or widows ceasinçj 
to be ayable,such share or shares shall not 
lase but shall be payable to the other widow 
or widows and or to other child or children 
otherwise elIgible, 	equal shares,or if there 
is only one widow or ci.ild,ja full,to such 
widow or child", 

6. 	Similar question was also Lnder consideration 

before this Tribi.rial in the case of SMT I(tJMARIt.tHARA 

vs. t!ION OF DIDIA AND OThERS (reported in 93(2002)CL,T 

23 (ATC) wherein this Trihixal,taking into consideration 

the above said rules position,.-1irecec apportionment 

of the family pEnsion between both the widows/legal 

hejrs.j that case, this Tribirial held as ii'der:— 

"xxx 	 xxx 	xxx. 
Under the provisions of the relevant pension 
Rules governing this case,where a pension 
holder has got two wives/wjdows,the family 
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Pen 	etc, are to be equally distributed 
between theme  xx xx xx Thus, the releval t 
pasion Rules recognjses a situation like 
the prest one.xx xx9 . 

The hcn'ble high Court of Orissa also in  the  case of 
SUKA NAYA( I3EWA vs•  STATE OF ORISSA iVD_OTh.'zS(repoted 

in  (2002)1 ATT (hc 258) also took the view that family 

psion is liable to be dj5ttjbutd equally among the 

two wives 

7. 	In the above  view of the rnatter,the Respondts 

are hereby directed to sction the retiral dues of the 

deceased Railway Servznt(3.Icsupakar) jid pay them to 

all the legal heirs/family members by apPortjing the 

said amoxit without iy further delay,Thjs case is 

accordingly disposet of, 

I 
(ii 	0 Ri-di 	ri- 	Tc) 

MMBER( JUDL..) 


