
IN THE CENTRAL ADNIsrRATIVE ThIEJNAJ. 
W TTA ( 	CH; C DJ/(. 

C1L A?PLICATiON NO.115 OF 202 
ick,this the 	 •fJuly,29S3, 

JSi Ketan I(ai•. 	 .... 	 Applicant. 

- Versus- 

Unic'n •flnâ.ia &ors. 	 espGflits. 

FR INSTRUCTIONS 

whether it óe referred to the reporters or net? IC-) 

Whether it be circulates to all the j3che5 •f the  
Ctr.tl Aiministrative TriOunal or not7 "0.  

(MPMtAN I MOHNT?) 
__—ME43ER(JUI CIAL) 



1 

CENTAL ADNI ~.IISTRATIVE TRI3UNAI 
J.PTAcK BflOHs WTTAcK. 

ORIGINAL A?PLICTION NO.115 OF 2$02 
Cu€hI€h 	 of juIy; 203. 

CO RAMj 

THE HNOURA3LE MR. 1'LNOMNJAN MOHANrY, MER(JUDICIAL) 

Jasi Ketarl Kal•, 
Aged aó.ut 39 years, 
S/..Late G.KalS, 
At present working as DePUty station Suerintuejit, 
south Eastern Rai1way,At/PO/PS/3iSt.Jhar$Lu1. 

0000 	Applicant. 

y leal practitioners hhi/S. M.Kanua;., 
it. Verma, 
?.K. Rath, 
S,Nana, 
S.KanUflO*, 
Y. S. P. £aóu, 
Advocates. 

s Versus a 

Uni*n of In4ia repres en ted through 
Chief Personnel Of ficer,S.uth Eastern Railway, 
Garden ftesChKelk.ta_43(W.3.). 

Divisicnal Operatini! Manager, 
S. E. Railway, 
At/P/Ps ;Chakradhar41r. 

senior Divisinal Personnel. Officer, 
s.E.Railway,At/po/pstChakradharpur, 

Station Manaer,S.LRailway, 
At/P./Fs:DistsJharsUuda. 	 RFSP1ND81S• 

y 1ea1 practitioner; Nr.D.N.Mishra, 

	

Standing csu.n $ .1. for fti Iway s. 	- 
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MR. MNORANJAN MOI-ANTY, MEMJ ER(JUDI CIA): 

The Applicant (jasi Ktêfl Kale, a Railway e'np1oyee 

has filed this Criinal ApliCatin u1i(ler section 19 of the 

Admir:istrative Tribunals Act,1$5 praying (a) for quashing 

of the order of transfer (en reversion from the ran]c/p.st 

of DepUty $tsci,n suierir1td 1t to the rank/post of Ast, 

statifl Master)under Annexure-2 dated 21.0.2e1 and the 

.cier of rejectic"n of his appeal under Annexure-4 dated 

01-e2-2e2; with a further prayer ()fer a directi 	ts 

the Re51ondts to,  allow him to continue in the-,  rcrntet 

pest i,. DetutY 	atin 6uperintandent. 

2. 	The case of the Applicant is that while workin 

as Stati'n Manager at DL.itra(.f chakradhar*1r Railway 

DiVi5ifl) he submitted a represtatien  for a nuta1 

transfer to Samøalur Railway Divisifl as against one 

hri 3asant KifldIh,the Stati(r1 Manaçer of 3rundamal(of 

sambatpur ivisirn) on *4-$*-lSN99 and that for a leAS time 

no cemu1niction jas made to him on his grayer for 

transfer,on mutual basis and that,while the matter stood 

thus, the Applicant was found suitale for the west of 

juty Station sujerintif.Ient;for which he was granted 

promti•n as Deputy station ueCjflt 	t (from the rank,' 

st of Asst.Statlefl Manager) and was pasted as such (in 

the premotional post) at Jharsuguda vide srder under 

Annexure-1 dated 26.02.2101.It is the case of the Aplicnt 
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that while  wOrkiL U Deputy 5taUn suLerintendt 

he received an order under AnfleVLe..2 dated 21..201 

wherein he was asked to face reversioa(to,  the. rank/post 

of ASI and transfer to repsrt as ASM at Samoalpur ftailwa 

Division in order  to accommodate shri ajindo(whe has 

come on transfer from Samoalpur Railway DivisiOn) as ASM. 

It is the further Case of the Applicant that on 2*. 7. 2$l 

he preferred an appeal against the order , of reversion: 

which was rejected under Annexure-4 dated 61-2-2*02 

and in the said premises the Applicent has filed the 

pres$t Or1.!inal Application with the aforesaid prayer. 

3. 	Respondents have filed their counter intecalia 

stating therein that as the Applicant did not suamit 

any application/unwi1linness to move out on transfer to 

$ambalpur Division,ev&I after his pr.metien,and since 

in the ineantime,hri .Kindo(A3M of Sarn.a1pur)rep.rte 

at chakradharpur Di vi sien (on 15. 5. 211)the Respondent 

No.3 had to issue the imL!ned transfer .rder(•y 

reverting theApplicont to his former p•et)vide •r..der 

dated 21.6. 2las per extt rule of inatal transfer. 

It has been diloed by the Resp•ndents, in their 

ceunter,that on receipt of the application for nutal 

transfer the same was forwarded (from the end of the 

Respondent No.3) to the Res0fldent No.1 , on 14,12.19, 

and approval for such iatual transfer was received(at the 

end of the Respondent No.3).n 25.4.281$ and, as such, 

there were nothing wreng in issuing the order of transfer,  
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in r eversi.n ,und.r Axi 	2 dated 21-e.. 2U1. 

I have heard Mr.Y.S.P. SU4arrIed C.unsel 

)peariflg for the Applicant and Mr.D.N.tshra,Learned 

Standing c,unsel appearing for the Res•ndects_Raiiways 

and perused the materials placed in recsrd.It has •eec 

punted out by the learned ciunsel for the Applicant 

that n. cimryunicatin was ever made to the Applicant in 

his request for mutual transfer bef.re  granting him 

pr.mrti.n and p.sting him as Deputy Stati.n $upeirtdt 

in jharsuguda Division.It has seen disciesed •y him that 

the irder/letter dated 2.4.2066 if the Chief Persinnel 

Officer of Siiath strn R4IWaY,Gardefl fteach,1(ilketa 

was never supplied t. /served in him .efsre granting him 

primr tim. 

AS no cintrunicatien WEIS made to the Applicant 

(acceptin&/allowing him t. ge on mutual transfer in -the 

rank/cadre if A.S.M.D efire granting him pr.a.ti.n as 

Deputy Stati.n superintdt on 26.02.201:the request 

for his mutual transfer as A.S.M. had autimatically 

ecsme in fructumus. s such, the Regpindt$ were, vi rtuall 

e5tupped to act upmn eld/request if the Applicant to go 

in mutual transfer as A.S.M. after a lang lapse if time, 

and that t•e, after  granting him pr.m.ti.n to higher psst 

in case it is alliwel to 6e gives effect t•hat wiuld 

ammunt to all•wing the applicant to face reversiin;which 

cannit 6e allewed to •e dose with.Ut filliwing the cig.r•us 

if the Rules. 
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ME.Mishza,Learned Standi!.unsel a,pearin 

for the ftesjendts,whi 1* rebutting the assEti.ns of 

the learned Csunsel apearirig for 	Applicant,had  

drawn my attiti.n to the f•ll•ig statemit made in 

para-2,at page-2 of the ceunter,whereit has been 

stated that *after a*,licant' S as•rtien in the 

,r.mcti,n most, the Aplicant did net submit any 

to m.v on trnfr to 

samealpur nivisien", and / byst1ting soo the learned 

Standing Csunsel submitted that had theAp?licant 

recalled his wi1liness1  then the thiflgs weul'i have 

been differet.As it a.pears,the pre•psal f.r stua1 

transfer Was appr.ved by t'hieznal Headquarters in 

April-M&y of 2CS (which has,•f ceurse,i.t cemlTLinicted 

to the Applicant) and he was granted pr.*etisn in 

Feb...pril,sI and, on ceming to kfl•w(in May-June, 201) 

that he is geing to be transferred in the lewer rank 

.f ASM.hC submitted represitatien in July, 2$l;wh.tch was 

an actien taken after jettinIf his pr•motien.Thus, KCthia., 
is attributable to the Applicant for what has happend  to 

his preiudice:especially when no materials have been placed 

on receri to sh.w that the acceptance of the pr.posal for 

his iatual transfer(sajd to have been issued in ApriL. 

May,2106) was ever made knewn to him. 

It is crystal clear from the facts of the case 

that Ui]. the Applicant's premttien to the psst of Deputy 

Statien Superintenient,there wa me csmnunicati.n made t. 
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the Applicant on his requást for rritual transfer as ASM 

and it was •nly after his premeticn(witheut sEeking his 

williniess, for transfer on ceversi•n) the Respsndemta 

passed •rdecs under Annexuce.2 dated 21.•6.2Ss1 tcans. 

ferring (•n cevecsi.n) and pesting him at Samealpur 

DiViSiCD as A.S.M. NC material has been placed on recerd 

(by the Respsndts) to shew that the letterdated 25.4. 

2119 Of the ci of S.uth Eastern Railway at Garden Reach 

Kelketa had ever beco c.mrrunicated to the Applicant 

in fe rming him that his recaest has been acceded to f. r 

such mutual transfer(in the status of A.S.M.) to Samialpur 

Railway Divisi.n,It is also evident that the apeal 

preferred by the Applicant had been rejected withent 

assigning any reasen or the rule pesitien. In case this 

rdec Of transfer (en reversien) is ailewed to •e given 

effect-te, then, virtually, that weuld ameunt te ceversieri 

of the Applicant vithut fCliswing due ?r.ceiure of laws' 

Rule.Since the Applicant was all.wed to get pr.meti.nal 

pest of Deputy  Stati.n supetintendt.befere a eing ali.wed 

to g• on mutual transfer as A.$.l1,LiS prayer for l*tual 

transfer became infructusus and theftespsridents were 

estepped to send him an nutual transfer as A.S.M. with.t 

taking his c.nsent. 

8. 	In the abeve said premises, I have no hesitatien 

to held that the eLder of transfer(.n reversien) under 

Annexure-2 dated 21.06. 2Iti is net justified andtherefere, 

the same is hereby quashed.The erder of rejecti.n .f the 

appeal of the Applicant under Anriexure..4 dated 1.2.2012 1s 



also her,y quashed,the same seing bereft of any reassn. 

9. 	in the result,theref.re,this Irigiflal  Applicatisn 

is allowed with a dir,cti.n to the ftespInáts to treat 

the Applica*t to be c.fltinuifl! as De1ty Stati*n Supdt. in 

Jharsugua Milwây DiviSisn (withut eiflg distur.eê in any 

manner) and he shall get all service biefits in that pst, 

$e cssts 	 r 

(zWa1ANJ*N MFiNTY) 
-MEMA(4ru DI ALa) 


