IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUITACK BENCH: QUPTACK.

ORIGINAL APPLICATION NO,115-OF 2002
cuttack, this the cl'm——"day of July, 200 3.

Jasl Ketan Kale.

cee Applicant,
-VelsSuS=-
Unien of India & @rs, P : Respondents,

FOR INSTRUCTIGNS

I. whether it be referred te the reperters er nety Y\Q_/g

2. whether it se circulated te all the Beiches of the
Central Administrative Tribunal er nety Nop.




CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCHs QUTTACK,

ORIGINAL APPLICATION NO,115 OF 2002
cuttack, this the fr;l#; day eof July, 2003,

C O RA Mg

THE HONOQURABLE MR, MANORANJAN MOHANTY, MEM3ER(JUDICIAL)
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Jasi Ketan Kale, ‘
Aged adout 39 years, {
S/e.Late G,Kale,

At present werking as peputy Statien Superintendent, |
seuth pastemn Railway,At/Po/Ps/Dist.Jharsuguda,

seee Applicant.

By legal practitioners M/s, M.Kanunge,
. Ho V“mal
P.K,Rath,
S.Nanda,
S.Kanunge,
Y.S.P,3abu,
Advecates,

s Versus g

l. Unien of India represented threugh
Chief Persennel @fficer,Seuth gastera Railway,
Garden Reach,Kelketa-43(w.B.).

2, Divisicnal @perating Manager,
S. E. Railway,
At/pPe/Ps;Chakradharpur,

3. Senier pivisional Persennel @fficer,
S. E, Railway,At/Pe/PssChakradharpur,

4, statien Manager,S, E.Railway,

At/Po/PsDistsTharsuguda. . TEI RESPONDENTS,

By legal practitioners Mr.D.N,Mishra,
Standing Ceunsel for R®ilways.

LN
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MR, MANORANJAN MOEANTY, MEM3ER(JUDICIAL) s

The Applicant (Jasi Ketan Kale, a Railway empleyee)
has filed this @riginal Applicatien under Sectien 19 ef the
Admiristrative Trieunals Act,1985 praying (a) for guashing
of the order o-f transfer (on reversien frem the rank/pest
ef Deputy Statien sSuperintendent te the rank/pest ef Asst.
Statien Master)under Annexure~2 dated 21.06.2001 and the
order of rejection of his appeal under Annexure-4 dated
01l-02-2002; with a further prayer (L) fer a directien te
the Respendents te allew him te centinue in the promoted

pest i,e. Deputy statien Superintendent.

2. The case ef the Applicant is that while werking

as Statien Manager at phutra(ef Chakradharpur Railway
pivisien) he supmitted a representatien feor a mutal
transfer te Samsalpur Railway pivision as against ene

shri 3asant Kinde,the Statien Manager of 3rundamal (ef
Samealpur pivisien) en 04—‘.-1999 and that fer a leng time
ne cemmunicatien was made te® him en his grayer fer
transfer,en mutual easls and that,while the matter steed
thus, the Applicant was feund suitaole fer the gest eof
Deputy Statien superintendent;fer which he was granted
premotien as Deputy Statien superintendent (frem the rank/
post of Asst.Statien Manager)and was posted as such (im
the prometienal pest)at Jharsuguda vide order under

ANNexure.l dated 26,02.2001.It is the case of the Applicant
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that while werking as peputy Statien Superintendent,
he received an erder under Anngxure-2 dated 21.66.2001
whereln he was asked te face reversiem(te the rank/pest
of ASM) and transfer te repert as ASM at Sampalpur Railway
pivisien in erder te accemmedate Shri 3.¥inde(whe has
ceme on transfer frem Samealpur Railway pivisien)as AsM,
It is the furthé.r Case ofjthe Applicant that en 28, 7. 2001
he preferred an appeal acainst the order of reversien;
which was rejected under Annexure-4 dated 01-62-2602
and im the said prem_iaes the Applicant has filed the

present Qriginal Applicatien with the aferesaid prayer.

3. Respendents have filed their ceunter interalia
stating therein that as the Applicant dié net susmit
any application/unwillingness te meve eut en transfer te
Samealpur pivisien, even after his premetien,and since
in the meantime,Shri 3.Kinde (AsM ef Samealpur) reperted
at chakradharpur pivisien(en 15,5.200l1)the Resgendent
No.3 had te issue the impugned transfer ‘erder(msy
reverting the Applicent te his fermer pest) vide erder
dated 21.6,2001,as per extent rule of mutal transfer,
It has bpeeit disclesed by the Respondmts;i-n ‘theirz
ceunter,that en receipt of the applicatien fer mutal
transfer the same was ferwarded (frem the end of the
Respondent Neo.3) te the Respendent Ne.l , en 14,12,1999,
and appreval fer such mutual transfer was recelved(at the
end of the Respendent Ne.3)en 25,4,.2000 and,as such,

there were nothing wreng in issuing the order of transfer,
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on reversien,under Arnexure-2 dated 21-66-2¢01.,

4, I have heard Mr.Y,S,P.Basu,Leéatned Ceunsel
appearing fer the Applicent and Mr.p.N.Mishra,Learned
Standing ceunsel appearing fer the Res;endents-Railways
and perused the materials placed on recerd.It has seen
peinted out by the learned ceunsel fer the Applicant
that ne cemmunicatier was ever made te the Applicant en
kls request fer mutual transfer;befere granting him
premotien and pesting him as peputy Statien Superintendent
in Jharsueuda pivisien.It has meen disclesed sy him that
the erder/letter dated 25.4.2000 of the Chief Persennel
0fficer of Seuth ERstern Rallway, Girden Reach,Kelketa

was never supplied te /served en him eefere granting him

premctien,

Se As neo cemmunicatien was made"ec'thehppbic;nt
@ccepting/allewing him te ge ‘en mutual transfer in ‘the
cank/cadce of A,S.M,) befere granting ‘him premetien as
Deputy Statien superintendent en 26.02,200l7the request
fer his mutual transfer as A,S,M, had autematically
beceme infructueus,As such,the Respendents were, virtually,
estepped te act upen eld/request e¢f the Applicant te ge
en matual transfer as A,S,M, after a leng lapse of time,
and that tee, after grantine him premetien te higher pest,
In case it is allewed te loe given effect toj?vl;at woeuld
ameunt te allewing the applicant te face reversien;which
cannet be allewed te ®e doRe witheut fellewing the risereus

ef the Rules.
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6. Mr.Mishra,Leamed Standing ceunsel appeating
fer the Respendents,whi le redutting the assertiens of
the learned Counsel agpearing fer the Applicant, had
drawn my attentien te the fellewing statement made in
para-2,2at page-2 of the ceunter,where it has seen
stated that “after applicant's asserptien in the
premetien pest, the Applicant did net susmit any

apel ggticnzungillingggu te meve on transfer te
Sampalpur pivisienw, and,py,stating se,the leamed

Standing Ceunsel submitted that had the-aApplicant

cecalled his willingness, then the things weuld ‘have
been different.As 1t agpears,the prepesal fer mutual
transfer wasS appreved oy -the-zenal Headguarters ‘in |
April-May of 2000 (which has,ef ceurse,net cemmunicated
te the Applicant) and he was granted premetien in
Fed.-April, 2001 and, en ceming te kney(in May-June, 2091)
that he is geing te e transferred in the leyer rank

of ASM, he submitted representatien in July, 2001 ;which was
an actien taken after gettine his premotien,Thus, nething
i1s attributasle te the Applicant fer what has happend te
his prejudice;especially when ne materials have been placed
on recerd te shew that the acceptance of the preposal fer
his mutual transfer(said te have deen issued in April.

May, 2000) was ever made knewn te him,

7. It is crystal clear frem the facts of the case
that till the Applicant's premetien te the pest ef peputy

statien superintmdent,theze was Re cemmunicatien made te
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the Applicant en his requést fer mutual transfer as AsSM
and it was enly after his premetien(witheut sceking his
willingness, fer transfer en reversien) the Respendents
passed ordels under AnnexUre-2 dated 21.06,2001 trans-
ferring (en reversien) and pesting him-at Samealpur
Divisien as A,8.M., Ne material has eeen placed on recerd
(by the Respendents) te shew that the letter dated 25,4.
2000 of the CP® of Seuth FRstern Rallway at Garden Reach
Kelketa had ever been ceommunicated te the Applicant
inferming him that his request has been acceded te for
such mutual transfer(in the status ef A,s.M,) te Samealpur
Réailway pivisien, It is alse evident that the appeal
preferred by the Applicant had been rejected witheut
assiening amny reasen er the rule pesitien, In case this
order of transfer (en reversien) is allewed te pe given
effect-.te, then, virtually, that wyeuld ameunt te reversisen |
of the Applicant witheut fellewing due precedure of law/
Rule,Since the Applicint was allewed te get premetienal
pest of Dpeputy Statien Supetintendent,pefore seing alleved
te g0 on mutual transfer as A, 8, M,,kls prayeé fer muitual
. transfer secame infructueus and the Respendents were
estepped te send him en mutual transfer as A,sS.M witheut

taking his censent,

8, In the above sald premises, I have ne hesitatien

te held that the erder of transfer(en reversien)under
Annexure.2 dated 21.66,20¢1 is net justified and,therefere,
the same 15 heredy quashed.The order of rejectien of the |

appeal of the Applicant under Annexure.4 dated 1,2,2002 13}
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alse heresy quashed,the same eseing bereft of any reasen,

o, In the result,therefere, this @rieinal Applicatien
is allewed with a directien te the Respendents te treat
the Applicart te be centinuing as peputy Statien supdt. in
Tharsueuda Railway pivisien (witheut being distureed in any
manner) and he shall get all service denefits in that pest,

Ne cests,




