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B: aaiali Sahu, x- Jamodar of Sir abedo 

Sub-Post Office represited on 05.01,1984 to 

go on volu-Itary retircmcit on jva1idation 

qroixid,v'aile making such representation,he 

also repreted on 15-08-1984 to his higher 

Authorities to provide an em1oynnt to his 

son Ma1an 	1an Sahu,the present Aoolicant. 

In consideratir of 	reoresentation dated 

05-01-1984 of Ba amali Sahu(Ex-Janiadar) ,the 

Chief District Medical Officer of 	raput 

District was moved on 04-11-1985(i.e. after a 

laose of ore year and eleven months) to 

earpine the Goverfrnt servant and to furnish 

a re0ort7 	rhici. WOS accordirgly furnished 

by the Chief District Medical Officer,KorapUt 

n 17-1:-1985, on the face of the report of 

the C.D.M.O. ated 17-12-1985,the afo res:id 

Smameli Sahu was allowed to go on volixtary 

retiremant(on 1riva1idation groix)on 24-12-35 

Said 3iama1i Sahu,ultimately,died on 

22-11-1992.1iis prayer to provide a Com:)i-

on ate ernploytnt to his son Madan Saliu 

not he& -Ipeany result,during 

the life time of 3anamali Sthu1  and on 16,7, 

1995 the Rcsordents rejected the orayer for 

orovidng emolovmntreleVant portion of 

hich(2--inexurC?-R/l) ra I ds as 1nrcr:- 

"This is to fr form vo that the c 
of appontn?nt of Shri 4M,3ahu r 
compassion ate groixd does not come 
txder the purview of Director:Lte' s 
instruction,sncC the late official 
Sri 5jimajlj j9LU  had ta1 	xv ti- 
datior retirement from service r;ft 
ttain inc the 	of 57 and he had  

- --;_ IsE.Tan 3 years of service_lett ror 
uerr 



Tr14 	-' rtment of ?osts)Lettcr No.24-416/ 

ted 22-2-1993 (rvjsed tha tructjo s 

ion it 1)eojfltmerit towards of 

stcal emDloyees)compassjon ae 

is also ava1ah1e to the jva1jd 

ases,On aerusal of the said 

ad Ije j!'structiors dated 222,93, 

'A 
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It is the case of the 2pp1iciit that 

due to poverty ha coul(" not take care of 

his 'iidow rnother(follow:ing to the death of 

his father on 22-11-1992) dfr the said 

rcmises ,his rnotherfwiPow of )3 Tr amali) 

died on 08,03.1996 d for the resrns of 

the poverty he also could not era -ch 

this Tribix'al earlier, By fi1ng the presit 

Origi-  al Ap:.)licatior, I on 13.2.2003,u-iier Sac, 

19 of the Administrative Tribra1s Act,1985 

(together with a petition for cordon ation 

of delay),the App1ict has pryed for a 

directior to the Lespondents to orovide him 

a Compassion ate apooiritment,k-ie has,virtuallv, 

challenged the rejection orfer xer 

mn exure- 7/nn exure-R/1 dated 18. 7, 1995, after 

a lee of seven veers, 

, By filing a cou-  ter,Respondts 

have supeorted the rejection order passed 

ir 	er nn a ire-7/Mneure...P./1 dated 18. 7,95, 

He r LIr,P.I<.Gjrj,1Eea Oose1 

for the Aeliciit rid r,S,Behere,Leaied 

Additional Stdjnc Cosc1 represcr 

the es()orents nd, eeruscd the materials 

elaced or record, 

5,. For the reason of the Governent of 
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It goes to sho; Uiat comaSsion ate a)7010 tn t 

also being e>tended to invalid Government 

servants cases before issuce of the Govt 

instructions dated 22-2-1993 in a routine 

rriner,0  and tfter issuace of the Gove.ment 

letter Thted 22-2-1993,the scheme for 

7 rovid in g compassion te emolo7meT t to the 

wards/depe den ts of In valid pen sion 

Loiters ;cre restricted to some extent.The 

:jd Govt. letter dated 22-2-1993 is 

extracted herein bwlow for ready referece: 

"I am directed to invite your attentjn 
to Department of Personnel id Training, 
O.M.NO,14014/6/86_Estt.(D),ted 30.6.  
1987,contoining guidelines for consi 
deration of cases for appointmt in 
relaxation of Recruitment Rules on 
compassionate groxids of son/deugbter/ 
near relative of Govement emolovees 
who die jr. haess or retire on Invalid 
p 	sion • It may be noted from pras 1(a) 
& (b) thereof that the benefit of 
ornp'issini.te appointment is in tended 

for those cases where r employee dies 
in harness leaving his family in 
jrrrneJjte need of assistance when there 
is no other earn! ing rnemHer in the 
familyTh case of retircnnart on invalid 
per sir ,the berefit can be extened only 
in CXCe1Dtiflal cases if the com)etent 
authority issatisfied th - t. the ondit±on 
of thefarnily is indigent r 1  i in 
gre:t distress. 

however, it Las been noted that 
of late even the comoassion ate a000in t-
man t cases_or wards of LLOSC Lovern iit 
serv•tswho retire or 	jalid. pension., 
are rither con ;j1ered jr' routine manners  

or the 
oart of emloyees to seek rotirement on 
medical crods just three years before 
the 'ate f superannuation to become 
eligible for consideration of thecase 
of I.is ward for apointant 	compass- 
ion ate groud.This results in misuse 
of the facility 	d also involves delay 
fr givingaopoirtment In deserving cases 
of employees  dyino In harness 

It is,therefore,ernphasized that 
:hen an emplo/ce retires or invalid 
ocr sion in er Rule 38 of CCS(Pension) 

ci) 	Rules 1972 adore atLainirca the age of 
55 ye are (5 	ore 	cas oGr.D 
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emplo:eos),the following points shou1 
be tak 	into :ccot.xit, In dealing with 
requests for cornoission ate opoointaent- 

(j) Such cses shou1a be co' - sjdered 
only s • e)eotior, when the 
b isic con ditiori ,n amely, the family 
being in i-  ligcncy/great distress 
an•. is in rce1 o-  jrn' jate 
ssistarce,is fulfjla1. 

(ii) here retirement is sought on 
occcix.t of: hith reasons znd 
common ajirrents lilce 3ronchitjs, 
;sthm:,fly:crtision ,etc ,the 
letaili' of le LVC or accomt of 

SeSith reason s taken by the 
cffjcils in the aost may a lo 
he corn ut ic ted to the Corn )etent 
Z4rdic l Authority aloru with 
information rnTer Note 1 below 
Rule 38 of CCS(Pensior)u1es, 
1972, to or iale him to form 
objactiveaesmit of the 
state of health of the ofsjcjal 
as to whether or not he is 
perrnnent1y wfit for future 
service; 

(jij) The corn eterit iiejca1 utLorjty 
should also be socific ally re-
uca:ted to in tjmatc whether the 

official is fit for further 
service f less 1.borjous shro- 
cter thr' th it wh id. ha h 	oc 
dnfriçjao orovie• in i':la 38(4) 
jh i d. 

4. It is imortart that caes of comoasion -
ate aaoofrtrnc't Df ii rart1 f Govt,servnt 
retired or medical groir da should be 
con aiered with çjra t deal of cicurn- 

ectjon both in Circ15 a.; well T 
OLfices of the Rgior al Postmaster Gera1 
takino into account the :?. 4=0res;1u pair i.S 
:Lr'd ti.e other condiLior's laid: 	in 
the general in structions or the subject 
to ensure tL::tthe br sfjt is extended. jo 

deserving cases on ly.The cases requiring 
.J.)DtOVdl of the L)ir&ctorte should. be 
referred alomwjti tha inforniior on the 
asoVe pain bo as also co)y of synopsis with 
ersor .1 recomtien Jat.tr s 

 
of the 0::: Of 
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&Plin rordlrg of the Gopt,letber 

d 22-2-1993(sura) it goes to show that 

r to 22293 cas of ward:' of Govt. 

nts ih retired or invalid pen sian) were 

considered in a routine to rrrr r / 
prohibition of age limitas was 
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jrTh)OSe 	j GoVt.letter te 2 • 1993. By 

Goveiment latter 	.ateR 2221993,Govt. 

eriasize that 	the event of irWllid Oen3!r' 

ae 	 ng 	g 	55re 	tjrg grrte befo 	 th  

yeirs(57 years in the case of Gr01) amlo7ces) 

compassion ate appointment is only available 

to be considere;.ThUS,befOre 22,2,l993,terC 

we: no such prohibition pertain  ing to age 

limit of 55 years/57 years. 

Ir the present CaSO S thc fo:buer of the 

Apa ho t wIi lie opting for vo lix tary reti :cmr. t 

represen tate 	15.8 1984 	provide o_ 

compassion ate apooiritment to his son /present 

Apr) 1  4._-!frt 3rrl,ultimrltely1  he waO allowed to 

gcon rvaiid retiremert1  Drematurel!)  or 

2/121985 The delay of about 2 yea:s 

jr granting him invalid retirern€it is 

squarely attributable to the Respondent-

Deotment.Fiild his case be m. considered 

immeiately,then he would have fced the 

retiremit on invaliciation,well before 

ttaining 57 years and in that event 11  being 

a Gr.D ernployee,hi$ • rayer for proving 

a compassionate apointment would not have 

throttlei,Apart from the bove,the 

restriction Dertar ing to the age fc.ctor 

came into force w.e.f. 22.2.1993,But the 

grievce of the applicant waS long .efore 

jssurce of said instruction dated 22.2.93 
CL 

and ,therefore,thi s circular being prospective 

1,Cfhf nt to have '-)ecn  stretched to the 

case of: the 	 tor the reason 

f tic vies of the hon 'ble pe Court o 

indi a rercred jr,  the case of 
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RiDOT S 

(reported in AIi 1983 SC 852) 	in the cee 

of 	 0 Ti S V'TTCF 

(reoorte. in AIa 1990 SC 

405) zn ,3 by the hon 'hie iighCourt of Orice 

in the cise of  

0I3.A (oJ NO.811 OF 1990 fis ose of on 

26,4.1991), Apolving the ratio en1ciatef3. by 

the Uo'b1e Ape' Court,a3 ialso by the kfl 'ble 

higL Court of Orjssa, the Govtf Thdi 

cjrcu1r feted 22,21993 (suora)is/ws 

not avj1ab1e to be eo1icd to the cese of 
_____ 	 en cx 

the epp1icart ; eii E3-- the sme1 rospective 

one 	i 'fter.fore, the imiuqnud or::er,.er 

iinexure7/1inexure-R/1 fite2 18,7, 1995 is 

rot sustfr able 	J. ea a corsequence,the 

imougnef order in-der ZIinexure-7/inexura-R,/1 

'3 ito1 13, 7,1995 is hcre:by qushef by grtfr.g 

ii erty to tLe Responr its to re-examine the 

prayer of the aip1c:nt to provide him a 

compsiar ate emp1omen t, Lai1e dofrg so, 

the Respor0ents should con sifter the 

indicent condition of the family of the 

lecease3 Gov,servant with reference to 

the income certificate zrtI legal heir 

certificate to be øroduccd by the epolict; 

;hich i.e (apolic.t)sheu1d do by the end 

of the SerDteirii er..2004.0n receipt of 

documents from theepp-. 	the espon dents 

houU take 	the matter (for gtjrig 

cmpaeaion te epooir tmcnt to the app 1ict) 

Cfl ci in n y ver ta fj.y. el eciraon in the 

eatter ai 	o baker b the deson dents ) 
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the ena of December, 2OO4 

By filing a Misc.Appijctjon,the 

po1icit ha prayed for co 1otio of 

the r3elay in appro:ching this Tribiral 

ue to poverty, Leanied corsel for the 

Ap1ict by placing mtterjals as also 

Iuring oral Laring eqolained the reasons 

for approaching this Tibu-ia1 delayedly. 

Law is also well sett1efL that hpertecLnj 

crdity should not std on the way of 

is2e sng with justices  In this view of 

the i'natter, 	 s 

over—ruled 

9. 	In te rms of the fo res aid 

oservations -d iirections,this 00 A. is 

ioposed of. .Trtieo to bear tLejr own cots0  

JIcI) 


