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ORDER DATED 03-09-2004,

Ban amali Sahu,BEx~Jamadar of Sun abeda
Sub-Post Office represented on 05,01,1984 to
go on volwntary retirement on invalidation
gromd, while making such representation,he
also represented on 15-08-1984 to his higher
Authorities to provide an employment to his
son Madan Mohan Sahu,the present Applicant,
™ consideration of k= representation dated
05-01-1984 of Banamali sahu(Ex-Jamadar) , the
Cﬁief District Medical Officer of Koraput
District was moved on 04-11-1985(i,e, after a
lapse of one year ad eleven months) to
examine the Govemment servant and to fumish
a reporty which was accordingly fum ished
by the Chief District Medical Officer,Koraput
on 17-12-1985, On the face of the report of
the C.D.M.0., dated 17-12-1985,the aforesaid
Banamali Sahu was allowed to go on volutary
retirement(on invalidation gromﬂ)on 24-12-85,
Said Banamali Sahu,ultimately,died on
22-11-1992 ,His prayer to provide a compassi-
onate employment to his son Madam Sahu
(App&icmt)@ not heedgd any result,during
the life time of Banamali Sahu,and on l8.'7.»
1995 the Respeondents re jected the prayer for
providing employment;-relevant portion of

which( mnexure-R/l) reads as wmnders-

"This is to inform you that the case
of appointment of shri M.M,Sahu on
compassion ate growmd does not come
mder the purview of Directorate's

in struction,since the late official
Sri Benamali Sahu had taken inva Liw
dation retirement from service after
attaining the age of 5§ md‘he had
Tess than 3 vears of service left for

superanuation ,
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2. It is the case of the Applicant that
due to poverty he could not take care of
his widow mther(follow.:mg to the death of
his father on 22~11=1992) andin the said
premises ,his motherfwidow of Ban amali)
died on 08,03,1996 @and for the reasons of
the poverty he also could not appro=ach
this Tribunal earlier, By filing the present
Original Application,on 13,2,2003,wder Sec,
19 of the Administrative Tribwnals Act, 1985
(together with a petition for condon ation
of delay),the Applicant has ﬁ)rayed for a
direction to the Respondents to provide him ‘
a compassionate appointment,He has,virtually,
challenged the re jection order wnader
mnexure-7/Mnexure-R/1 dated 18,7,1995, after

a lapse of seven vears,

3, By filing a cownter,Respondents
have supported the rejection order passed

wmder Mnexure-7/Mmnexure-R/1 dated 18,7,95,

Z—)‘ He~rd Mr,P,K,Giri,Leamed Cownsel
for the Applicant and Mr.S.Behera,leamed W
Additional .atﬁrﬂ:mg Comsel representing
the Respondents and perused the materials

placed on record,

5_» For the reason of the Govemment of
India (Department of Posts)Letter No,24=416/
92-8PB~I,dated 22-2-1993(revised instructions
for compaésion ate appointment tz‘J;»\vards of
deceased postal employees)compassion ate
appointment is also available to the invalid
retirement cases,On perusal of the said

Govemment of India instructions dated 22,2,93,

SR,
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it goes to show that compassion ate appointment
was also being extended to invalid Govermment
servants cases before issuace of the Govt,
instructions dated 22-2-1993, in a routine
mannely and after issuance of the Govemment
letter dated 22-.2-1993,the scheme for
providing compassionate employment to the
wards/dependents of invalid pen sion

holders were restricted to some extent,The
said Govt, letter dated 22-2-1993 is

extracted herein bwlow for ready references—

“I am directed to invite your attention
to Department of Personnel and Trairing,
0.M.No,14014/6/86~Estt, (D), dated 30,6,
1987,contain ing guidelines for con sie
deration of cases for appointment in
relaxation of Recruitment Rules on
compassionate growmds of son/daughter/
near relative of Govemment emplovees
who die in hamess or retire on invalid
pension It may be noted from paras 1l(a)
& (b) thereof that the benefit of
Compassipate appointment is in tended

for tliose cases where an employee dies
in hamess leaving his family in |
immediate need of assistance when thiere
is no other eaming member in the
family,In case of retiremernt on invalid
pensimy ,the benefit can be extended only
in exceptimal cases if the competent
authority issatisfied that the condition
of thefamily is indigent and is in

great distress. '

2, lowever,it has been noted that
of late even the compassion ate appoint-
ment cases of wards of thosSe Govemment
servants,who retire on invalid pension,
.are rather considered in romtine manner,
There Las also been a tendency on the
part of employees to seek retirement on
medical gromnds just three years before
the date € superannuation to become
eligible for consideration of thecase
of his ward for appointment em compass-
ionate gromnd,This results in misuse

of the facility and also involves delay
in giving appointment in deserving cases

of emplovees dying in hamess,

3. It is,therefore,emphasized that

when an employee retires on invalid

pen sion wmier Rule 38 of CCS(Pension)
PC(/KL Rules, 1972 before attaining the age of

55 years (5% yeacs iIn the case of Gr.DJ/

D
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emplovees),the following points should
be taken into accownmt in dealing with
requests for compassion ate appointmen t-

(1) Such cases should be considered
only as an exception when the
basic condition,namely,the family

. being in i~digency/great distress

and is in need of immediate

. assistance,is fulfiled,

(ii)where retirement is sought onm
accomt of health reasons and
comnon ailments like Bronchitis,
Asthma,Hypertension,etc,, the
details of leave on account of
health reasons taken by the
officials in the past may also
be comin icated to the Competent
Medical Authority alongwith
in formation wnder Note 1 below
Rule 38 of CCS(Pension)Rules,
1972,to enakle him to form an
ob jective assessment of the
state of health of the official
as to whether or not he is
perminently mfit for future
service; ’

(iii) The competent Medical Authority
should also be specifically re-
guested to intimate whether the
official is fit for further
service of less laborious chara-
cter thin that which he had been
doing as provided in Rule 38(4)
ibid,

4, It is important that cases of compassion-
ate appoirtment of a ward of Govt.servamt
retired on medical growmds should be
considered with great deal of circum-
soection both in Circles as well as
Offices of the Regional Postmaster -General
taking into accoumt the aforesaid points

“and ti.e other conditions laid down in

the general jnstructions on the subject
to ensure thatthe benefit is extended in
deserving cases only,The cases requiring
approval of the Directorate should be
referred alongwith the information on the
above points as also copy of synopsis with
person al recommen dations of the liead of
theCircles as at present",

C:_ Oy & plain reasding of the Govﬁ. letter
dated 22-2_-1993(511‘9:@) it goes to show that
prior to 22,2,93 cases of wards of Govt,
servants (who retired on invalid pension) were
being considered in a routine mmnner and,

wierve
therehgi\no prohibition of age limit .as was




_E_

\@_A . l\q/OB

L s g

'OTES OF THE REGISTRY

U ORDERS OF THE TRIBUNAL

impoged in Govt, letter dated 22,2,1993, By
Govemment letter dated 22-2-1993,Govt,
emphasized that in the event of in{malieﬁ pen sion
being granted before attaining the age of 55
years(57 years in the case of Gr,D employees)
compassion ate appointment is only available

to be considered,Thus,before 22,2,1993, there
was no such prohikition pertairing to age

limit of 55 years/57 years.,.

7, In the present case,the father of the
Applicmt,while opting for volwmtary reti:ement/
representated on 15.8]1984°5 to provide o
compassion ate appointmmth to his son/present
Applicant and,ultimately he was allowed to

go"on irvalid retirementjprématurely}on

’M, 12,1985 ,The delay of é’faout 2 years :
ir granting him invalié retirement is

squarely attributable to the Respordent~

" Department,Had his case been considered

jmmediately,then he would have faced the
retirement on invaliéation,well before
attaining 57 years and in that event)being

a Gr,D employee,his prayer for providing

a compassionate appointment would not have
throttled,Apart from the above,the
restriction pertair ing to the age factor
came into force w.e.f. 22,2,1993,But the
grievance of the applicant was long before
issuance of said irstruction dated 22,2,93
ancﬂ,therefore,this circular being?px:ospective |
one, ought not to have beem stretched to the
case of the applic&m_t; %or the reason

of the vieuvs of the Hon'ble Apex Court of

Tndia rendered in the case of Y,VeRAIGAIAH
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AID QTHERS VRS, Ve J, SREN IVASA RAD AID OTLERS

(reported in AIR 1983 SC 852) and in the case

of Pp,MAHINDRAY AID OTHERS VRS, 5STATE CF

KARVATAKA AND OTHERS (reported in AIR 1990 SC

405) ané by the Hon'ble HighCourt of Orisca

ir the case of GAYADHAR SALIOO VRS, STATE OF

ORISSA (INOJX NO,811 OF 1990 disoosed of on
26,4,1991), Applying the ratio enwmciated by
the Hor'ble Apev Court,as also by the Hon 'ble
High Court of Orissa, the Govt,of India
circular dated 22,2,2993 (supra)is/was

not available to be applied to the case of

being o
the applicant ;bedng the same prospective

on e msiijtiser;,fore, the impugned order,wmder
Mnexure=T7/mnexure-R/1l dated 18,7,1995 is
not sustainable and as a consequence,the
impugnedl order mnéder Mmnexure~7/Mnexurc=R/1
dated 18, 7,1995 is hereby quasheé by granting
liberty to the Respohdmts to re-esxamine the
prayer of the applicant to provide him a
compassionate employment, While doing so,
the Respondents should consider the
indigent condition of the family of the
deceased Govt,servant, with reference to

ﬁze income certificate an¢d legal heir
certificate to be produced by the applicant;
which he (applicant)should do by the end

of the Septem.er,2004,0n receipt of

—kfﬁ‘\a(iv_mxf‘)
 documents from the Respe=dents,the Respondents

should take up the matter (for granting

compassionate appoirtment to the applicant)

and in any event a final decision in the

E: matter should be taken by the Respondents by
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the end of December,2004,

%. By filing a Misc,Application,the
applicant has prayed for condonation of
the delay in approaching this Tribwmal,
due to poverty, Leamed cowmsel for the
Applicant by placing materials as also
during oral hearing éxpla:‘med the vreasons
for approaching ti.is Tribuwmal dedayedly,
Law is also well settlleeﬂ that hypertechni-
cality should not stand on the way of
dispen séng with justice, In- this view of

on of
‘the matter, thefdelay as raised i s

over=ruled,

9. In terms of the aforesaid
observations and @irections,this 0.,A, is

- disposed of,Parties to bear their own Costs,

@S/(/D/ éﬁ‘v’m/r(ﬁ/ RC




