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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

ORIGINAL APPLICATION NO., 112 OF 2002
Cuttack this the ggff day of ) 04

CORAM:

THE HON'BLE SHRI B.N. SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER(JUDICIAL)

Uma Shankar Sethi, aged about 37 years,
S/o. Late Harihar Sethi, R/o. Putabagada
PO-Bhabandha, Via-Bhatakumuda, Dist-Ganjam

see Applic ant

A.K.Mohapatra
S.Mishra,
N.Singh

S OKoNaIlda

- VERSUS =

-

1. Union of India represented through the Secretary
Department of Posts, Dak Bhawan, New Delhi

2., The Chief Post Master General, At/PO: P.M.G.Square
- PO/PS-Bhubaneswar, Dist-Khurda

s The Director of Postal Services, Office of the P.M.G.
Berhampur Zone, At/PO-Berhampur, Dist-Ganjam

4, Senior Superintendent of Post Offices, Berhampur
Division, At/PO-Berhampur, Dist-Ganjam

cne Respondents
By the Advocates Mr.J.K.,Nayak,A.S.C.

MR.B.N.SOM, VICE-BHAIRMAN: In this Original application

under Section 19 of the Administrative Tribunals Act,1985,
applicant (Shri Uma Shankar Sethi) a Postal Assistant in

the Berhampur Postal Divisionhas assailed the order passed
by the appellate authority in exercise of his review
jurisdiction and enhancing the quantum of punishment imposed
on him by the disciplinary authority under Annexure-4 dated
1812.2000 on the ground that the said action ig violative

of the provisions of the Rule=29(i)(v) of CCS(CCA) Rules,



1965,

24 ~ The facts of the case are that the applicant,

fer certain acts eof miscenduct, as cemmunicated te him
threugh the charge meme dated 23.2.1996, was preceeded
against under Rule-14 of CCS(CCA) Rules, 1965. The charges
having been established against him, the punishment ef
reductien in pay Scale by three stages frem Rs,4300-4000/-
in the time ecale of pay of Rs.4000~160-6000/~ was impesed
on him by the disciplinary autherity fer a peried of three
years, during which peried, it was erdered that, he weuld
net earn increment in pay. Being aggrieved by this erder,
the applicant filed an appeal befere the appell ate autherity.
The appellate autherity, hewdver, in exerciseief his pever
cenferred under Rule-29(i)(v) ef CCS(CCA) Rules, issued a
netice te the applicant vide his meme dateé 23.2.2€00
(Annexure-2) te shew cause as te Why the quantum ef punishment
sheuld net be enhanced te "remsval frem service" and 'te
recever the ameunt ef less incurred te the Gevernment frem
unduskbursed salaries ané allewance of Shri U.S.Sethi', »
applicant herein, After censidering the reply te shew cause,
the appellate autherity enhanceq the penalty imposéd andé
passed the erder of cempulsery retirement ef the applicant
frem Gevernment service vide his erder ééted 18.12.2@9@
(Annexure-4) with immediate effect.

The main cententien ef the applicant is that the
appellate autherity has acted keyend his jurisdictien as
prescribed under the rules, Firstly, that he did net act
Qithin six menths of the passing of the erderiby the

disciplinary autherity ané thereby rendered himself
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witheut jurisdictien te act as appellate autherity under

L 3 L

Rule-29(i) (v) eof CCS(CCA) Rules, 1965, Secendly, that as per
netice under Annexure-2, he was allewed enly 16 days time

te® represent/explain te the autherity. It is His case that

as he received the shew cause netice very late, he had |
at that time prayed fer allewing him further time ef 20 days
te submit his representatien/explanatien against the

prepesed punishment (vide his letter dated 13.4.2000 (Annexure-

R/7), but the said autherity d@id net grant him time and
withsut c;msidering his representatien, arbitrarily and

with a malicieus intent passed erder enhancing the

punishment en the greund that the punishment fermerly

impesed was net cemmensur ate with the gravity ef effence
cohmittéd by the applifant.

3. The Respendents, by filing a detaileid ceunter,

have oppesed the prayer of the applicant, te which applicant
has alse filed a rejeinder,

4, We have heard the learned ceunsel eof beth the

sides and perused the materials avallable en recerd. In
suppert of his cententien, the learned ceunsel fer the
applicant alse relie¢ en the decisien rendered by the

Hen'kle Supreme Ceurt in the case of B.C.Chaturvedi v. |
Unien of India & Ors., reperted in 1996 SCC(L&S) 8@ and

we have alse taken nete ef the same, l
5e Withsut geing inte the nuts ané belts ef the |
case, it weuld suffice fer the purpese of this applicatien
if we adjuiiéate the central issue raised by the applicant ‘
in this 0.A., i.e.,, whether the appellate autherity, while
‘passing erder édated 18,12.2000(Annexure-4) enhancing the
guantum of punishment had in fact acted within the frame-werk

of Rule-29(i) (v). Tp answer this issue, it weuld be
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profitable to quote the provisions of Rule-29(1)(v),

which reads as under
n

+++ the appellate authority, within six months of
the date of the order proposed to be revised, may
at any time, either on his or its own motion or
otherwise call for the records of any inquiry and
(revise) any order made under these rules or under
the rules repealed by Rule-34 from which an appeal
is allowed, but from which no appeal has been
preferred or from which no appeal is allowed, after
consultation with the Commission where such
consultation is necessary, ..."

Under the rules, therefore, the appellate

authority has been given six months time from the date

the order proposed to be revised by calling for the records
of any inquiry and revise any order made under these rules.
In the circumstances, we are to examine whether the
appellate authority, in the instant case, had acted within
six months of the order.of punishment passed by the
disciplinary authority. It is not in dispute that the
appellate authority called for the file and issued show
cause notice to the applicant vide his mémo dated 23,3,2000
and thereafter passed his appellate order on 18.12.2000.

It is also not in dispute that the disciplinary authority
imposed punishment vide his order dated 20.10.,1999. From
the above it is clear that the decision to revise the

order of the disciplinary authority was taken by the
appellate authority well within six months, i.e., 23.3.2000
of the order passed by the disciplinary
authority on 20,10,.,1999, However, the final order was
passed by the appellate authority on 18.12,2000, which

was beyond the period of six months. It is the submission
of the learned counsel for the applicant that the appellate

authority should have passed his final order within the perim
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of six menths and having net dene se, the appéllate

erder dated 18,12.2000 has beceme veid. The learned ceunsel
fer the Respendents has drawn eur attentien te the
letter Ee;ring Ne.6/1/72-Disc.I dated 27,7.1972 issued
by D.G.(P&T) clarifying that the appellate attherity
under Rule-29(i)(v) sheuld call fer the relevant recerds
ef the case with a view te revising an erder already
passed within six menths ef the date of the erder te be
revised and if at the same time alse inferms the Gevt.
servant that he prepeses te revise the erder, then,
it weuld be presumed that he has acteé well within
the time limit as prescribed. Relying en this erder eof the
DG (P&T), he submitted that the appellate autherity having
completed all the fermalities, i.e., calling fer the recerds
of the case with a view te revising the erder passed by the
disciplinary autherity and issuing netice te shew cause
te the applicanp en 18,3,.2600, it cannet be said that the
appellate autherity had transgressed the time-limit as
prescribed under the rules, We see let of ferce in the
argument ef the learned ceunsel for the Respendents that
the appellate autherity had acted within his jurisdictien
under the previsiens as lald dewn under Rule-29(i) (v)
ef CCS(CCA)Rules and the ebjectien of the learned ceunsel
fer the applicant that the appellate autherity had acted
beyend the time limit is net tenakle.

Tﬁe ether peint urged by the learned ceunsel for
the applicant is that the punishment impesed by the
appellate autherity is sheckingly déisprepertienate te the

gravity ef the charge/allegatien levelled andestabklished

¥
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against the applicant. To butress his argument, he also
relied upon the judgmentAin the case of B.C .Chaturvedi
(Supra) and submitted that as per law iﬁid'down by their

_ that.
Lordships of the Hon'ble Supreme Court {where the punishment

in the opinion of the Court/Tribunal is held +o be

disproportionate and/or shocks the judigiéi consceicne,
it can appropriately mould the punishment, We have gone
through the judgment and found that theiﬁ‘Lordships,
while dealing with the question of the scope of judicial
review in disciplinéry matters, ebserved that the pewer ef
judicial review is meant to ensure that the individual
receives falr treatement and not to ensure that the
conclusion which the authority reaches is necessarily
correct in the opinion of the Court, Théif Lordships
observed that "when an inquiry ¥ conducted on the charges
of misconduct by a public servant, the Conrt/Tribunal is
concerned to determine whether the inquiry was held by a
competent officer or whether rules of natural justice are
complied with. They had also observed that the disciplinary
authority and the appellate authority beihg the fact
finding authority have exclusive'power to consider the
evidence with a view to maintain discipline. They are
vested with the discretion to impose proper punishment
keeping in view the magnitude or gravity of misconduct.
In the instant case, on perusal of the order passed by the
disciplinary authority, we had found serious incoherence
in that order. Toiampigiy, we qQOte what the disciplinary
S tha p

authority had concluded/"the misconduct ®o proved is

grave and serious and thus warrants extreme punishment*,

ot
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Therefere, taking a lenient view, I Shri Harihar Mishra,
Sr.Supdt. of Pest Offices, Berhampur (GM) Divisien,
Berhampur erder that the pay of Shri Sethi be reduced by
three stages frem ps.4300 te Rs.4000/~ in the time scale of
pay B.4900-1®@-6®@0/-".‘It is strange that the disciplinary
autherity after helding theée view that tﬁe lapses sn the
part of the applicant were 'grave and serieus’, he ceuld
take lenient view, Such a éonélusion is net enly illegical
but perverse alse, It is, therefere, net unnatural that

the appellate autherity in exercise eof p;wer conferred

en him under Rule-29(i)(v) reviewed the matter fer the

fellewing reasenings:-

"esol am net inclined te accept theplea of

Shri U.S.Sethi that he has been exempted by

the I1.0. frem the majer charges i.e,, “rticle-I
and Article-III fer the reasen that under

majer penalty preceedings all the charges are
censidered te be majer, Mereever, the I.0, has
ne where dispreved Article-I and Article-II,
Rather he has preved the nen-credit beth in
frticle-1 and Article-il. What the I.0. ceuld
net preve is "the mala fide intentien te cemmit
fraud", Wwhatever the intentien behind the
nen-credits of Gevernment cash inte Pest Office
acceunt may be, the nen-credit itself is a
grave sffence., Being a respensible gevernment
efficial, the ples ef Shri U.S.S8ethi that he
coeuld net take detalled charge eof the office
fer want ef adequate time is net acceptable",

Th

(-]

appellate autherity, hewever, taking inte
censideratien the pleadings of the charged official, the
ecenemic cenditien ef the family decided te erder cempulsery
retirement eof the applicant frem service. As it has been
ebserved by their Lerdships in B.C.Chaturvedy case (supra)

it is the disciplinary autherity and en appeal, the
appellate autherity, being the fact finding autherity have

exclusive pewer te censider the evidence with a view te

i
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maintain discipline and that they were invested with the
discretisn te impese apprepriate punishment keeping in view
the magnitude or gravity ef the miscenduct. Ne material has

been placed befere us te questien the sagacity ef the

appell ate autherity. We alse find the punishment of cempulsery

retirement frem service, in the facé of the gravity ef
effence can hardly be calleéd disprepertienate er that it
is a case te sheck the judicial eenscience of = the Ceurt/
Tribunal, Bécause, by awarding that punishment the bread
and butter of the applicant has net been taken away.

Fer the feregeing, we helé that the applicant
has net been abkle te make sut a case for any ef the reliefs

pfayed fer in this 0.A., which is accerdingly dismissed.

7 e

(M.R.MOHANTY) ) ( B{N, SOM )
MEMBER (JUDJCIAL) VICE-CHAIRMAN

Ne cests,




