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CENTRAL ?DMINISTRATIVE TRIBUNAL 
CUTTAK 3ENOH: CUTTICK 

ORIGINAL APPLICATION NO, 112 OP 2002 
Cuttack this the 	day of 	204 

COR?4: 	 LI 

THE HONIBLE SHRI B.I.T.  SOt1, VICE -CHAIFMAN 
AND 

THE HON' BLE SHRI M .R.MOHANTY, MEM3ER(JUDIC IAL) 

Uma Shankar Seth!, aged about 37 years, 
S/o. Late Harihar Sethi, R/o. Putabagad 
PO-3habandha, Via-Bhatakurnuda, Dist-Ganj am 

applicant 

By the Mvocates 	 M/s.N.C. Pat! 
A.K.Mohapatra 
S .Mishra, 
N Singh 
5 .K.Narida 

- VERSUS - 

Union of India represented through the Secretary 
Department of Posts, flak Bhawan, New Delhi 

The Chief Post Master General, At/O: P.M.G.Square 
PO/S -Bhubaneswar, Dist-Khurda 

The Director of Postal Services, Office of the P.M.G. 
Berhampur Zone, At/PD-Be rhampur, D'ist-Ganj am 

Senior $uperintendent of Post Offices, Berhampur 
Division, At/PD-Be rhampur, Dis t-Ganj am 

Respondents 

By the Mvocates 	 Mr.J.K.Nayak,A.S.C. 

O R D. E R 

MR.B.N.SI, VICE HAIPM'T: In this Original Application 

under Section 19 of the k3rninistrative Tribunals t,1985, 

applicant (Shri Urna 5hankar Sethi) a Postal Assistant in 

the Berhampur Postal Divisiontas assailed the order passed 

by the appellate authority in exercise of his review 

jurisdiction and enhancing the quantum of punis1nent imped 

on him by the disciplinary authority under ?nnexure-4 dated 

18.22.2000 on the ground that the said action is violative 

off the provisions of the Rule-29(i) (v) of ccS(CCA) Rules, 
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1965. 

2. 	The facts of the case are that the applicant, 

for certain acts of miscnduct, as communicated to him 

through the charge memo dated 23.2.1996, was proceeded 

aainst under ule-14 of CCS(ccA) Rules, 1965. The char!es 

having been established against him, the punishment of 

reduction in 	y scale by three stases from Rs.4300-4000/- 

in the time ecale of pay of Rs.4000-1GO-6000/_ Was imposed 

on him by the disciplinary authority for a period of: three 

years, during which period, it was ordered that, he would 

not earn increment in pay. Being arievd by this order, 

the applicant filed an appeal before the appellate authority. 

The appellate authority, hewver, in exerciseof his power 

conferred under Rule-29(i) (v) i'f Cc(co) Rules, issued a 

nstice to the applicant vide his nemo dtd 23.2,:;c;w 

(Annexure-2) to sh•w cause as to why the quantum of punishment 

should not be enhanced to "removal from service" and 'to 

recover the amount of loss incurred to the Government from 

undusbursed salaries and allowance of Shri U.S.Sethj', 

pliCant herein. After considering the reply to show cause, 

the 11 pellate authority enhanced the penalty imposed and 

ass'd the order of compulsory retirrnent of the applicant 

from Government service vide his order dated 18.12.2OQ 

with immediate effect. 

The main contention of the applicant is that the 

pellate authority has acteã beyond his jurisdiction as 

rescrihed under the rules. Firstly, that he did not act 

within Six mnnths of the passing of the order by the 

'isciplinary authority and thereby rendered himself 
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with.ut jurisictimn to act as appellate autherity under 

u1e-29(i) (v) of CCS(ccA) Ru1es,165. Sec.ndly, that as per 

fletice Under Annexure-2, he was allewed only 10 days time 

to represent/explain to the autherity. It is his case that 

as he received the shew cause netice very late, he had 

at that time prayed for allewing him further time of 20 days 

to submIt his representatien/explanatjen against the 

prepesed punishment (vide his letter dated 13.4.200(Annexure. 

/7), but the said autherity aid nt grant him time and 

witheut cnsiderin his representation, arbitrarily and 

with a malicisus intent passed •rder enhancing the 

punishment on the ground that the punishment Lermerly 

irnpesed was not cemmensurate with the çravity of offence 

c•mmitted by the appliant. 

3. 	The Respondents, by filing a detail 	ceunter, 

have eppesed the prayer of the applicant, to which applicant 

has also filed a rejoinder. 

4,, 	We have heard the learned ceunsel of beth the 

sides and perused the materials available on recerd. In 

support of his cententien, the learned ceunsel for the 

applicant also relie4 ea the decision rendered by the 

H.n'bl€ Supreme Ceurt in the case of B.C.Chaturvedi v. 

Unji,n of Ifldjë & Ors. re?ortec3 in 1996 SCC(L&S) 83 and 

we have also taken nete of the same. 

5. 	Without going into the nuts and belts of the 

case, it w,uld suffice for the purpose of this applicati.n 

if we adjudicate the central issue raised by the applicant 

in this O.A., i.e., whether the ape1late authority, while 

passing 8rder dated 18.12.2cOO(AnnexUre-4) enhancing the 

quantum of punishment had in fact acted within the frame-work 

f 	-2(i (v). 	T ansve this issu, it wwuI 	be 
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profitable to quote the provisions of Rule-29(1) (v), 

which reads as under : 

"... the appellate authority, within six months of 
the date of the order proposed to be revised, may 
at any time, either on his or its own motion or 
otherwise call for the records of any inquiry and 
(revise) any order made under these rules or under 
the rules repealed by Rule-34 from which an appeal 
is allowed, but from which no appeal has been 
preferred or from which no appeal is allowed, after 
consultation with the ConTnission where such 
consultation is necessary, ... 

Under the rules, therefore, the appellate 

authority has been given six months time from the date 

the order proposed to be revised by calling for the records 

of any inquiry and revise any order made under these rules. 

In the circumstances, we are to examine whether the 

appellate authority, in the instant case, had acted within 

six months of the order of punishment passed by the 

disciplinary authority. It is not in dispute that the 

appellate authority called for the file and issued show 

cause notice to the applicant vide his memo dated 23.3.2000 

and thereafter passed his appellate order on 18.12 .2000. 

It is also not in dispute that the disciplinary authority 

imposed punishment vide his order dated 20.10.1999. From 

the above it is clear that the decision to revise the 

order of the disciplinary authority was taken by the 

appellate authority well within six months, i.e., 2 3.3.2000 

of the order passed by 	the 	disciplinary 

authority on 20.10.1999. However, the final order was 

passed by the appellate authority on 10.12.2000, which 

was beyond the period of six months. It is the submission 

of the learned counsel for the applicant that the appellate 

authority should have passed his final order within the peri 
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4 	 of Six months and having not done so, the appellate 

order ctd 18.12.2000 hs become void. The learned counsel 

for the Respendents his àrawri our attention to the 

letter 1earin N..6/1/72-Djsc.I dated 27.7,1972 issUed 

by .G.(p&T) clarifying that the appellate authority 

under u1e-29(j)(v) should call for the relev*r't rec.rds 

of the case with a view to revising an order already 

passed within Six months of the date of the order to be 

revised and if at the same time also informs the Govt. 

servant that he proposes to revise the order, then, 

it would be presied that he has acted well within 

the time limit as prescribed. Relying on this order of the 

1x(p&T), he submitted that the appellate authority havin@ 

completed all the f.rrnalities, i.e., calling for the records 

of the case with a view to revising the order passed by the  

disciplinary authority and issuing notice to sh,w cause 

to the applicant on 18.3.2e00, it cannot be said that the 

appellate authority had transgressed the time-limit is 

prescribed under the rules. We see lot of force in the 

arurrent •f the learned counsel for the (esp.ndents that 

the appellate authority had acted within his jurisdiction 

under the provisions as laid down under ule-29(i) (v) 

of CCS(CCA)ules and the ebjection of the l*arned counsel 

for the applicant that the appellate authority had acted 

beyond the time limit is not tenable. 

The other point urged by the learned counsel for 

the applicant is that the punishment imposed y the 

appellate authority is shckinly disproportionate to the 

!ravitY of the charge/allegation levelled andstablished 
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against the applicant. To butress his argtent, he also 

relied upon the judgment in the case of 3.C.Chaturvedj 

(Supra) and subnitted that as per law laid down by their 
th 

Lordships of the Hon'ble Suoreme CourtLwhere the punis1:ent 

in the opinion of the Court/Tribunal is held to be 

disproportionate and/or shocks the judicial consceicne, 

it can appropriately mould the punishment. We have crone 

through the judgment and found that their Lordships, 
2 

while dealing with the question of the scope of judicial 

review in disciplinary matters, . abserved that the power of 

judicial review is meant to ensure that the individual 

receives fair treatement and not to eflsu;e that the 

conclusion which the authority reaches is necessarily 

correct in the opinion of the Court, Their Lordships 

observed that "when an inquiryIN conducted on the charges 

of misconduct by a public servant, the Cjrt/Tribuna1 is 

concerned to deteniiine whether the inquiry was held by a 

competent officer or whether rules of natural justice are 

cplied with. They had also observed that the disciplinary 

authority and the appellate authority being the fact 

finding authority have exclusive power to consider the 

evidence with a view to maintain discipline. They are 

vested with the discretion to Impose proper punishment 

keeping in VIeW the magnitude or gravity of misconduct. 

In the Instant case, on perusal of the order passed by the 

disciplinary authority, we had found serious incoherence 

in that order. To amplify, we qute what the disciplinary 
is that 

authority had concludedL"the misconduct go proved is 

grave and serious and thus warrants extreme punis1- nent, 

V 
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Therefere, taking a lenient view, I Shri Harihar Mishra, 

Sr.Supdt. of  Past Offices, Berhampur (GM) Division, 

Berharnpur order that the pay of Shri Sethi be reGuced by 

three stages from Rs.430 to R.4000/- in the time scale of 

pay Is.4000-100-6000/-11 . It is strange that the disciplinary 

authority after hol6ing the view that the lapses an the 

part of the applicant were 'grave and serious', he could 

take lenient view. Such a conclusion is not only illoçical 

but perverse also. It is, therefore, not unnatural that 

the appellate authority in exercise of power conferred 

on him under u1e.-29(j)(v) reviewed the matter for the 

fall.wing reasanins:- 

"...I am not inclined to accept the plea .f 
Shri U.S.Sethi that he has been exempted lay 
the 1.0. from the major charges i.e., article-I 
and Article-Ill for the reason that under 
major penalty pr.ceedin!s all the charges are 
considered to be major. Moreover, the 1.0. has 
no where disproved ArticleI and Article-Il. 
Pather he has proved the nan-credit both in 
article-I and Atjcle-II. What the 1.0. could 
not prove is "the mala fide intention to c.mniit 
fraud". whatever the intention behind the 
non-credits zf Government cash into Fast Office 
account may he, the nan-credit itself is a 
grave offence. Being a responsible government 
official, the plea of Shri U.S.Sethi that he 
could not take detailed char!e of the office 
for want of adequate time is not aceeptable". 

The appellate authority, however, taking into 

consideration the pleadings of the char!ed official, the 

economic cnditi,n of the family decided to order compulsory 

retirement of the applicant from service. As it has been 

observed by their L.rdships in B.C.Chaturvedy case (supra) 

it is the disciplinary authority and on appeal, the 

appellate authority, being the fact finding authority have 

exclusive power to consider the evidence with a view to 

L 



maintain discipline and that they were invested with the  

discretion to impose appropriate punishment keeping in view 

the me!nitude or gravity of the misconduct. No material has 

been placed before us to question the sagacity of the 

appellate authority. We also find the punishment of compulser 

retirement from service, in the face of the gravity .f 

offence can hardly be called disproportionate or that it 

is a case to shack the judicial conscience of the Court/ 

Tribunal, because, by awardinq that punishment the bread 

and butter of the applicant has not been taken away. 

For the f.re!.in, we hold that the applicant 

has not been able to make out a case for any of the relief g 

prayed for in this O.A., which is accordinçly dismissed. 

No costs. 	 - 

(M .R .MOHAN1Y) 
	

( B.N. SON 
LNBE (JUT9CIAL) 
	

VI CE-CHAI?NAN 

BJI 
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