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CENTRAL 1DMINISTRATTIE TRIBUNAL 
/1 	 CUTTAC( SENCH:CUTTACK 

/ 	 ORLINAL APPLICATION NO.192 OF  2003 
Cuttack this the 	day of Sept., 2003 

CQ RAM 

THE HONE BLE SHRI B .N. SOM, VICE_CHAIRMAN 
& 

THE HONIBL4 SHRI M.R.I4I-LANTY, MEMBER(JWICIAL) a.. 
Pradip i&irnar Dash, 40 years, 
Son of Late Urnanath Dash, Plot No .2, 
Station Square, thitIII, Bhubaneswar — 
at present serving as ACCOUfltS ?sistant 
in the Of f ice of the Dy .F .A • & C .A .0 .Crriage 
b r } hop, Mancheswar, 13hubneswar 

Dpl icant 

By the Advocates 	 V .A .iCaMishra, J. 
Sengupta, D . 
P .R.J.Dash,G.$inha 

_VERS tJS. 

1. 	Ihion of India represented through its General 
Manager, East Coast Rly, Bhubaneswar 

2 • 	General Manager, SE Rly, Garden Reach, Calcutta 
3 	F.A. & C.A.O., East Coast Rly, Bhubaneswar 

4 • 	Dy. F .A. & C .A.0., 	rk Shop, I(haragpur, 
South Eastern Railway, W.B. 

5. 	Sr.Accounts Officer, Carriage Repair r]hop, 
Mancheswar — now designated as Sr.A.F .A.krkshop 
East Coast Rly, Manchswar, Bhubaneswar 

Respondents 

By the Advocates 	 Mr.B. Pa.]. 
Mr.R.0 .Rath 

This Qriina1 Applicati.n, 

unöer Secti.n 19 of the Mniinistrative Trilunals Act, 

1985, has been files by Shri Praeep Kr.Das (applicant) 

challenging the •róer .f transfer Cited 27.e13.2603 

(nnexure2) issuedy the Off ice .f Deputy F.A. & C.A.. 

(v4]/S) Mancheswar, transferring hin from Mancheswar 

Wsrksh.p to Kharapur Wlrksh.p. He has assailed the 
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said transfer •rier in the griunó that it was issueá in 

an arbitrary manner. 

2. 	The case if the applicant is that he has been 

w.rking in the Acciunts Oecti.n of ..Railway with effect 

f rim 22.5.187 at Z4ancheswar. The applicant has further 

submitted that while w.rking as Acciunts Assistant, he 

has been awareâ certificate if merit for his meritorious  

service by the Chief Wirkship Manager, Mancheswar on 

I1.4.2000. This posting •rIer has cime with.ut any ntice 
lecause if 

per Iii he ever ask fir a change. In factLtrifurcatiin 

of erstwhile S..Rai1way, he had applied for his retentjin 

in the Last Cast Railways, which was to be given effect 

f rim $1.04.2013 and just a few dayS lefire this adrninistrati,e 

swjtchiver, he has faced this transfer. Once he jeins the 

new Unit, i.e., Kharagrpur 4erksh.p which is under S.E.Aailway, 

he will use his ipti.n to be inducted in the newly created 

East Ciast Railway, lhulaneswar. Thus while effecting his 

transfer, the ftesp.ndents-Aailways had acted against the 

instructi.ns cintained in Railway' liards letter dated 

1.7.202 and the letter if the C.P.ø., Garden Reach, 

Calcutta dated 	 wherein ipti.ns were invited 

f rim the empl.yees serving in S..Aailway to cirneiver to 

newly created East Ciast Railway, Ihulaneswar or 3.uth 

East Central Railway, lilashpur. He h, therefire, felt 

aggrieved that heis Icing p.sted out ma punitive manne: 

and if he is pisted to the new Unit, he wiuld also uSe 

his senierity in the Accounts cadre. Over and aI.ve  this, 

the applicant has suimitted that this Sudden transfer w•uld 

V_ 	
cause urnpteen prellems for his family including disruptt.n 

10 
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in the educatienal pr3raynme of his children. F•r the 

asve reas.ns, he has appreached this Tribunal with a 

prayer to quash the impu!ned •rder of transfer dated 

22.3.20e3 (nnexure-$) and the relieving •rder dated 

27.3.2e03 (Annexure-2), Me has further prayed that the 
net 

Triuna1 sh.u]d direct that the applicant isLentitleI 

to be disturbed at present from the place of p.stin. 

Pending final dispesal of this 6riginal Applicatien, he 

had also prayed for stayinq the •perati.n of Annexures-I 

and 2. 

	

3. 	We had heard the prayer for interim relief 

seuht ly the applicant at the sta!e of adrnissi.n of this 

riqinl Applicatiøn and we •rdered that during pendency 

.f this .A* no ceereive actien sh.uld be t&cen against 

the applicant in the matter of alletment of z.ne, 

	

4. 	The Aespendents-tailways have •ppesed the relief 

prayed for by the applicant. They have stated that the 

applicants transfer to Kharapur W.rksh.p was d•ne on 

edrninistrtive qreund. They have further sumitted that 

this transfer •rder havinq been passed iof.re  the oreatio 

.f new zene, i.e., East CsaSt Aailway, the •bjectisn 

raised by the applicant in this reqarE was not valid. 

ReSp.nd ents have further stated that the applicant vein! 

a Central Qevernment ernpl.yee, the autherities reser€ 

ample pwer to transfer him at any place under the Z. 

ailways, vit., 	.ailway in the face .f the matter 

as steed before 01.04.2003. They have reiterated that 

n22.I2.2O3, ftes. N..4 was the auth.rity to transfer 

the applicant t. any Werksh.p under its administrative 
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centrel aW that no qrievance can be made sJ.ut it. They 

have also suimitted that since the applicant was transferred 

on administrative qreund, it is of no censequence that the 

'.ai1way was trjfurcated with effect from 1.4.2003 as 

the •rIer, transferring the applicant was issued before the 

trifurcatien. Aespendeflts-ftailways have also denied that 

the applicant had ever exercised his •pticn in terms .f 

the Railway leard's letter, referred to by him in his 

applicatien. They have also stated that Respendent No. 4, 

being his cadre c.ntr.]linq autherity, the transfer was 

valid and leqal in all respects. 

4. 	The applicant, by filing a rejeinder has ref utad 

the averments as made by the Respcndents4ailways in their 

c•unter. Referring to Railway Establishment Rules and 

La.ur Laws - 202 (Pae-18) the applicant has tried to 

establish that he c.uld net have been transferred on 

administrative qr.und as sh a methed of transfer has 

net been fermulated by the Railway Icard in the relevant 

rules, and further that the Aesp.ndents having net mentiened 

the specific administrative qr.und on which he has been 

transferred, their actien is lialle to be called in questi.r 

and set aside. He further psinted out that if serneene 

had to be shifted out of Mancheswar Workshop due te 

urtai].ment of Establishment, the juni.r-mest •fficjaal 

sh.uld have been sjected to transfer first and that 

he being one of the senier efficials in the Acceunts 

Deartment in that W.rksh.p, he ceuld net have been 

transferred. With retard to alleati.n of the Respendents 

that he had never Buimitted any •ptien for transfer to 
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Last Csast Railway headquarters, the applicant pointed 

ut that out of 19 Accounts Assistants working at Ranchear 

only two individuals had given written option for transfer 

to Last Coast Railway headquarters, but no one out of 17 

n.n-optees had been stjected to transfer except him and 

according to him, that was an act of victimisation. The 

applicant has further SU,mitted that the Accounts Assts. 

are not liable to be transferred, lecause this cadre is 

diviSionalized, i.e., Accts,Assts of one Division cannot 

e transferred to another by the administration as seniority 

is maintained divisionwise. JJrji Their cadre transfer 
only 

is possileZat the request of an employee, who has to 

suffer loss of seniority in consequence thereof. He has 

also sumitted that if the transfer •rder is not cancelled, 

the applicant will have to serve life-lone in a f.rein 

Railway zone, i.e., t.L.Railway. He has also alleqed that 

ie transfer has been made with a malicious intent and 

i account of personal antipathy of Respondent lIo.1 

wards him. 

We have heard Shri A.K.Mjshra, the learned 

unsel for the applicant and Shri B. Pal learned 
ass is ted by Shri R .0 .Rath, S .C. 

niar counsel/appearing on behalf of the Respondents- 
di 

ilways and also perused the materials placed before us. 

The Aesp.nIentaAai1ways filed a detail reply 

rejoinder re1pudiating the alleatisns of rnala fide 

victimization brought against them by the applicant, 

iey have underlined that the applicant has been transferred 

.i administrative interest and not due to •ptions and/or 

eation of new Railway Zone nor is it a CaSe of inter'. 

Ulway transfer. They have sulmitted that the applicant's 



transfer being within the Accounts cadre if Wirkeh•p, 

in the isme zinc, i.e., ..aailway', there is ne questlin 

if less.f senisrity if the applicant. 

We have csneidered the rival sumissi.ns. The 

sue punt to be decided in this matter is whether the 

impu!ned •rder under Annexure-1 transferring/posting the 

applicant to Khara!,ur W.rkshup is valid Sr not. The 

applicant has claimed that he being an empl.yee bsrne in 

the Clerisal/Acceunts cadre is not liable to be transferred 

f rum one stati.n to ansther, exoept either on prim.ti•n 

.r in .wn request. H. has also advanced two more reasuns 

while assailing the •rder if transfer firstly, that 

transfer in the eve if implementati.n if the trifurcatien 
set back to 

if erstwhile 	.5ilw5y wuulI cause permanentZef 

his interest as he intends to remain in the Last Cuast 

Railway headquarters and secundly, that he has •flly been 

singled out in transfer out if Mancheswar .ut if 17 

Accounts Mats., which actien .f the Resp.ndents, acc.rdinq 
snacks of 

to himis male fide and.Z*y*jmnta*xkK victimizati.n. The 

Resp.ndents-ftai1wys $,hile denying these alleati.ns have 

stated that transfer if the applicant was dine in 

administrative interest. 

It is an accepted principle that in publio 

service appuinting authority is having a wide discreti,n 

in the matter if pistinq and transfer if the uffloisis 

under his c.ntr.l. It is now a well accepted principle 

if adrninistratiin and time and aein dictated by the 

Apex Ciurt, e.g., in the case if S.L.#bas rep•rted in 

AIR 13  SC  2444, that the Gsvernment is the best jndq. 
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to decide h•w to distributi and utilize the services 

of its employees. Nrmally, therefore, the Court will 

not intervene in such matters. However, it is .lso widely 

accepted that this power of the a,p.inting igutherity 

must be exercised h.nestly, Ions fide and reasonably. 

It should be exercised in public interest. If the 

exercise of power is based on extraneous consideration 

or for achievinq oblique purpose/motive, it would amount 

to mala fide and colsurable exercise of power. A transfer 

can be held as. mala fide only when it is found that the 

transfer has not been made for the professed purpose. 

but for the purpose to accommodate another person for 

undisclosed reasons. This was the decision taken by the 

Chandiarh Sench of this Tribunal in .C.Chatturvedj 

vs. Union of Indi5 & Ors, (in .A.31/6 decided on 

2.7.1997). 

9. 	In the instant case, the applicant more than 

saying that this •rder is arbitrary, male fide •r an set 

of victimization has not placed before us any material 

to show that the transfer order was issued to serve any 
is 

personal purpose orviolation of statutory rules. It is 

an accepted position of law that the Government have Set 

inherent power to transfer an official from one place to 

another in sUpersession of the notified transfer policy 

on administrative r.und and transfer made on adminiEtrative 

reunds cannot be assailed as arbitrary exercise of power. 

It is also well settled that the alleatisn of m4a fide, 

if urged, the person against whim *iala fide is alleed, 

has to be arraiqned by nanie as party/respondent, which 



in the instant case, the applicant has not chesen to 

. si, This view, we had helâ earlier while âisp.siri 

if •riin. Applicatien ..332/5 in the case if A. 

$anyasi Re vs. TJflh.n if India & irS. (isp.sed if on 

4.12.17). In view if the abeve, we 4, net See any 

substance in the alleatien brsuhtf.rth by the applicant 

that his transfer was me either out of inalicieus intent 

Sr in vi*latien if statutery rules. We also find that 

the applicant is arieveI because his transfer t. rhara,,ur 

Wirksh.p weuld entail less if Senierity. Respinlents 

in their reply to rej.inder have clarified that applicant's 

seniriety weuld remain in tact as the Clerical/cc.unts 

cadre if the Werkshep has not yet been trifurcated. 

M.wever, there is anether practical angle invelved in 

this case. Altheuh the ftespenEents-Aailways have averred 

that the ceithined clerical cadre of all the Werkah.ps 

lecated at Last Ceast Railway, 5.uth Last Central Railway 

and Seuth Last Railway eff ices have net yet been trifureated 

till date, it has not been averred that thise weu].d 

never be trifurcated. In .therw.rds, it weuld appear 

that no final pelicy decision has yet been taken by the 

Respendents-ailways as to hew to deal with the ciwinei 

clerical cadre if the Werksh•p Accts. on fraçrnentatimn 

if the erstwhile Railway Zenes, Under the circtstances, 

the clerical cadre* if the Werkah.ps are going thrsuqh 

a peried if tranitisn and any transfer/p.stinq •ccurrin 

after 1.4.2003 Wu1du•ubtedly cause apprehensien and  
eressed 

.pp.siti.n. Ti that extent the fear as/ked by the applicant 

cannet be brushed aside. On the ether hand,the Respindents 

r 



- 	- 
have repeatedly submitted that the applicant's posting 

out is on administrative grsund. During hearing the 

learned $tanding Ceunsel for the Resp.ndents adduced 

befere us the csnfidentil recerds of the cadre csntreliinq 

autherity stating the administrative reasen for which 

he decided to pest the applicant out. We have already 

held that the Gevernment/admjrijstratjve auth.rities 

have inherent p.wer to exercise and that they are having 

the pewer tso to transfer an •fficial f rem one place to 

anether by •verreaching the declared transfer p.licy, 

When Such reasens are available on recerd, as in this 

case, we have no hesitatien in uphelding the decisien 

of ftesp.ndent Ne,4 to iSsue the •rder of transfer vide 

Aflnexure-1. AS the Respondents 
have clearly 

Lkzt submitted 

in the reply to rejeinder that "the clerical cadre of 

Werksh.ps Accounts Office has net yet been trifuroated 

for administrative reasens", the impugned •rder is 

allewed to held ge.d with the clear understanding that 
vide 

if in future a pelicy decisien is taken 	 the 

cembined clerical cadre/cceunts cadre of Mancheswar 

and Kharagpur W.rksh.ps, the Respenddnts-ftailways will 

transfer tbeapplicant bák to ?lancheswar Werksh.p, 

witheut l.ss .f senierity. It is also made clear that 

during the perisd the applicant will remain at Khara!pur 
he will not be 

as a part of cembined clerical cadre 	suf:; 

any less of senierity and he will be censid.red f 

prm.tien, if any, to the next higher grade, accsrding 

to his persenal senierity p.$iti.n and on merit. 
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is. 	In the afsrestatej terms, we dispose of this 

0riqin1 App1icti.ri leaving the parties to sear their 

wn c•sts. 

(P1 SO 0 
(J ICIM) 	 ICLCHAIRMAJ 

Uy- 


