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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACC BENCHt-CUTTACX  

0qjna1 Apjcatin oNo85 of 2003 Cuttak1 this theIst day of Februzry,2005 

Sudaii Charan Pradhan. 	 Applicant. 

- 

of India & Others, 	
•,., 	 Resndents 

'o 	uctj 

1. hether it be referred to the reporters 
or not? 	

Y-e::~ I 
2, whether it be circulated to all the i3eriches 

~la of the Central AdImi. nistrative Tribunal or not? 
1) 

4.~ 

MOHANTY) 



CEN TAL ?IDC NI S TRATIVE TRI BUN AL 
CC ç20. 

Nol 	2003 
cuttack,tjs the 1st day of February,2005 

CORAM: 

RLE. fl0URAi3LE 14R.NON)? MOH?JTy, Jtjnic 

SU114 CHARAN PRADHAN, 
Aged about 28 years, 
Son of Trinath Pradhan, 
Viii age-Narayanpur, 
Vi 
DiSt.G3nj(0rjs$a) 
at present C/o.srj Prakash Jena, 
..'rs,No, Type_III,412,New A.G.Colony, 
Noyapalli, Bhubaneswa,Djst. IGurda. 	•.. 	Applic, 
By lel practjtjor; M/s.]3.5.Trjpathy 

M. K. Rath, 
J. Patj, 
Advocates. 

- Ve r su s- 
1 UrniOn of India,represented through its 

Secretary, Mini stry of Agrjcu, GDvt. of India,eparent of iricu1ture and 
Cooperatjon, Krjshj Bhawan,New Delhj..1. 

2 	Director, (A.fl&T),Ifjnjstry of Agricul, 
Deoartnent of Animal Husbandary and 
Dj arying, Krj shi Bh awafl, New Delhj..110 001, 

3. Director,centrai Poultry Breeding Farm, 
I3huban.eswar, At/po: !3hubanesr,ttj St. Ihurda 

Respondents. 

LLCIJJMZABERs 
Oe Triflath Pradn, While working as Poultry 

Attendant in Central Poultry Breeding Farm at Ehubaneswar 

fell. ±11 and after proonged treatment,he was found to be 

totally incapacitated to continue in servjce;for which he 

hod to face premature retirenit from service by an order 

dated 11-122000 with effect from 08-122000.I order to 

ovCrcome the distress condjtj of the family that was 

.1 



following to premature retirement of the Government 

servant, the Applicant third Son of the Government 

servant prayed to get an employment on compassionate 

ground.No heed having been paid to the said grievance 

of the Applicant,he filed the present Original 

Application under section 19 of the Ajnj5trajve 

Tjbuaj5  Act,1985.jie issuing notice to the 

Respondents, liberty was granted to them to give due 

consideration to the grievances of the Applicant and 

while filing counter,the Respondents have d:c 

about the rejection of the claim of the Appi 

under nexure-1/3 dated 19-07-2004,In the counte. 

and Annexuze.R/3 dated 19-07-2004,the Respondents 

have disclosed the following two reasons for 

rejecting the claim of the Applicant for providing 

him an employment on cornoassionate grounds; 

following to prernature retirement 

e, .OB.l2.2OOO,the Government 

servant received Pt24 lakhs as a 

lump sum arnount and around P3,000/... 

as monthly pension and in the consi-

deratiori of the ReSpOndefltS,thjg 

amount being sufficient, the fnily 

cannot be considered to be in distress 

con di tion; 

due to non-availability of vacancies 

under 5;4 quota, the claim for compassjonat 

appointment could not be rnateri all sed 

for a oeriod of three 

V 
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-3. 

Heard Mr. B. S. TriDathy, Learned Counsel 

pearing for the Applicant and Mr.Uma BaIlav 

Mohapatra, Learned Serior Standing Counsel representing 

the Respondents and perused, the materials placed 

on records  

For the reason of the views taken by 

the Apex Court of India in the case of BALBIR IQWR 

AND NOTI-jER -vrs.-$TEEL AUTI-!ORITY OFINDLk LID & . 
OTHERS. aR 2000 SCl59,the terminal benefits/ 

pensionary benefits granted to a Qvt.servant are 

not available to be computed for determination of 

the indigent condition of a fni1y.That being so, 

the 1st objection of the Resporidents( that the 

ret:,j red Government Servant got around RA.2.4 1 akh s 

as lump sum,at the end of 30 years of his regular 

service and that he is getting around Rs,3000/-. per 

month as pensiori;whjch is sufficient to show the 

absence of distress Condition of the f&nijy)is 

hereby overru1e especially when it has been 

i sciosed by the Applicant in the rejoinder that 

the entire amount of R2,4 la)ths received as lump 

sum terminal benefits were spent in giving treatment 

to the ailing prematurely retired Goverrent servants  

In the rejojnder,jt has also been 

cli sciosed by the Applicant that certain similarly 

placed persons (like him) have also been giv en 

employment on compassjnate ground whereas his case 

was ignored discrirdnatorjiy The apex Court 



In the case of SMLKAMALA GAINED VRS. STATE OP PUNJAB 

i) OTHERS 	92(5)SLR(Vo1.85) 864 have held that 

even in the case of showing compassjon,there should 

not be any discrirninatjon.The Ho'ble Apex Court in 

the said case observed as followss- 

"Even if it is compassion,uniess there 
t?e some basis there is no justification 
for discriminatingly extending 	the 
treatmeritWe, therefore, direct that within 
three months fromnow a suitable Class-I 
post in P.C. S. executive shall be provided 
to the Applicant's son in lieu of the 
offer already made". 

5. 	 Save and except the bald statement of 

the Respondents that there were nonavailability of 

vacancies under 5% quota to give compassionate 

appointment to the Applicant for a period of 3 years, 

no details have been provided by the Respondents, 

neither in the counter:nor in the impugned order0  

The Government servant faced premature retirement 

(leading to distress condition of the family) during 

December,2000 and application seeking compassionate 

emoloyrnent was filed during Apri1,200l.Respondents 

ought to have looked as to how many vacancies were 

available in Gr.'C'/Gr.'D' category during 2001, 

2002, 2003 and even during 2004 and out to have 

identified vacancies under 5% quota to be given the 

aspirants of compassionate appointment1 As against 

those vacancies, the case of the aspirants should 

considered and out of them most deserving cases 

could have been considered for compassionate apooiritment 

No such details have been given/disclosed by the 

Respondents,nejther in their counter nor during 



It appears, without giving real consideration to 

the matter,jn issue, the rejection order has been 

passed under ?nnexure-R/3 dated 19,07.2004 and, 

therefore, the sal d impugned order under nexu re- 

R/3 dated 19,07.2004 is hereby quashed and while 

djng so, the Respondents are hereby called upon to 

give fall consideration to the grievances of the 

Applicant by keeping in mind the provisions of the 

zules/jnstructj.ons governing the field,Since due 

consideration was never given to the case of the 

Applicant,jn its proper perspective as yet,Iis case 

should receive the consideration as against the 

future vacancies in Gr,&C' or Gr'D' commensurate 

,;j tb hi s educational qualjficatj. Applicat should 

put uo a consolidated representation giving all 

details before the Respomdents/comoetent authorities 

by the end of February, 2005;which should receive the 
consderatjon of the said authoritY/Respondent by 
the end of May,, 2oo5,ln the result, this Original 

pp1ication is disposed of with the aforesaid observations 

and directlons.There shall be no order as to costs, 

eember / 
(Manoran y
Judici-ã  
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