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Order Nes. 1: datﬁ 04"04‘ 200 30“

Applicant having faced the eorder of transfer frem
cuttack Bench ef the Inceme -Tax Appellate Tribunal te
Mumoal Bench ef the Inceme Tax Appellate Tribunal(tnder
Minhexure-2 dated 12,9,2002 of the present Original
Applicatien) had initially, meved this Trinunal in ©.A,
N®,824/2002 which was dispesed of in erder dated 0 5.0 2
2003 giving liberty te the Applicant te meve his
autherity (i.e. President,Inceme Tax Appellate Tribunal,
Mumbai) ventilating his grievances in regard te his transfer,
As it appears, the President ef the Inceme-tax Appellate
Tribunal, Mumbai (Respendent Ne.l) censidered the grievances
ef the Applicant and rejected the representatien ef the
Applicant fer his retention at cuttack 3ench ef the I,T,A, T,
in erder dated 28,02,2003(Annexure.5). Again the Applicant
challenged the said erder @f rejectien dated 23,2.2003
in O,A,Ne,115/2003. The said Original Applicatien was taken
up en 5.3-2003.,Upen hearing the parties,as the erder of
rejectien dated 28-2-2003 was, exflacie feund te Pe a nen-
speaking ene, ghelding that the same is net sustainable in
the eye ©f law, the matter was acain remitted back te the
President of the Inceme Tax Appellate Tribunal, Mumeai
(Respendent Ne,2) fer giving a fresh leek inte the matter
persenally and pass a reasaned and speaking erder,Appareatly,
pursuant te the erder of this Tribunal, the president of the
Inceme Tax Trisunal censidered the grievances of the
Applicant and AQue te exigencies of service rejected the
prayer of the Applicant fer his retentien at cuttack dnder

Annexure-6 dated 24,3,2003 and accerdingly, the appl icmt%_
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was relieved under Annexure-3 dated 31.3.2003 frem the
pest of sr,pP,5,,8f the I,T,A, T, Quttack,enabling him te
jein at his new place of pesting at Mimdai,Again in this
third jeurney, the applicant has challenged the said
order ©f rejectien under Annexure.6 dated 24.3, 2003 under

Sectien 19 ef the Administrative Tribunals act,1938,

2. Heard the Applicant in persen and shri A.K.Bese,
Learned Senier Standing ceunsel fpr-theUnien ef<India;
on whem a cepy of this Qriginal applicatien has been

served and perfused the recerds,

3. It is an admitted fact that transfer is an
incident of serwligQe and the Applicant is helding a pest
having all India transfer liability, It alse reveals
frem the erder of rejection dated 24,3,2003(Annexure-6)
that the applicant was pested te the Mumbai Bench of the
I, 7,A,T, in the interest of the administration, Respendent
Ne.l has alse given elaberate reasen ©f the transfer

of the Applicant frem cuttack Bench te Mumbal Bench ef
the I.B2,A,T. Law is well settled that in a mateer of
transfer the scepe of interference of the Tribunal is
vely limited; because the authorities are competent te
decide whe sheuld be po®sted where,In the said premises,
we ale nét inclined te admit this Original Applicatien
and this Original Applicatied is accerdingly dismissed

at the stage of admissisn being devwid of any merity by

ving, the parties te bear thelr ewn costsi__k_/f’ iy
le g)the P e ‘ "ol 5463
B.D.S‘O{/ ( MANORANJAN TY)

ea. rhal remam Meme er(Judicial)



