CENTRAL ADMINISTRATIVE TRT NURIAT,
“‘) CuUrLne & BTG UL LA I

{ ORLSINAL APPLICATION NOs, 84/2003,
32472003, 15572003, 16973007, 170,/03,
17273003, 17373003, 17473603 %1 5/03

Cuttack this tth?’

’&day of May/2003

IN 0 .Alllo 48472003

: \ ) ) Sri Jagat Jiban Praharaj, aged about 49 years,
ki _ Son of late Biswambar Praharaj, T.G.T. (Biology)

©ndriya Vidyalaya No. I, Uit.IX, Bhubaneswar,
. Dist. lhurda A

ity o ‘ eee Mpplicant

Il 0.30.151/2003
¥

3ri Satrughna Pradha, aged about 46 years,
B Son of late Madhaba Pradhan, T.GaT., Mathematics
| itndriya Vidyalaya No. I, Wit.IX, Bhubaneswar,
Dist. dwurda ‘

sae Applicant

S : I 0 .70 4155/2003
i
|

‘ Nirupama Rath, aged ahbout 47 years, D/o.late
‘ Jagadish Chandra Rath, lendriya Vidyalaya,
! . Khurda Road, Jatni, Dist.!hurda
vee Applicant

I 0 eA.l0.169/2003

Smt.3unanda Mohanty, ajged alout 43 years, /o.
~Rgbinarayan Routray, /.2 «T.(Girls), itndriya
Vidyalaya, lhurda Road, Jatni, District-urda

3. coe Apnlicant

| I 0 e eiino170/2003

3ri Rabinarayan Routray, aged about 47 years,
! S/0. late Ganjadhar Rout, P.E,T, lendriya
i Vidyalaya, idwuarda Road, Jatni, Dist.urda

cee Applicant
Il OWAWl0,172/2003

Sibanarayan Sahu, aged about 45 years, S/o.Dr:
Babaji Charana Sahu, [endriya Vidyalaya No <2 (CRPF)
Bhubaneswar, Dist-lhurda i
vea ] . dpplicant
(Y/» 4
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Sarani Bala Nishra, aged about 45 ycars, Woe
Bala Chandra Mishra, Primary Teacher, Iendriya
Vidyalayva, hurda Road, at/?0/P3.Jatni, Dist.ihurda

see . A{)pl icant
Il O alell0,174/2003

linati Samal, ajed about 47 years, Wo. Bljava
Famar Samal, Primary Teacher, ndriya Vidyalaya,
thurda Road, At-Jatni, Dist. ihurda

cee Anplicant

Til O oA all0#175/2003

Geetarani Devi, aged about 45 years, Woe
Sudarsan Padhi, Primary T=acher, iéndriya
Vidyalaya, rhurda Road, At/PO/P3.Jatni
Dist. fhurda

ees Applicant
Advocates for the Applicants 1Y/s.J.Mallohanty
D.Jbhanty,

By

Del3amal &
KJC osMishra

/5 o« Dali ollishra
8 eieanda
3 eSyain

1/s «3 « I, Fanungo,
G.3ingh, M.R.
Moharana, G -Rana
- VERSBUSL
Union of India represented through its Commissioner,
rendriya Vidyalaya Sandathan, 1€, Institutional area,
Saheed Jeet Singh larg, liew Delhi
Assistant Commissioner, 'tndriya Vidyalaya Sangathan,
HsP 7, BDA Colony, Laxmisagar, Bhubaneswar-757006,
Dist- Xhurda

Principal, [endriya Vidyalaya No.l, Unit-IX, 3hubaneswar,

Dist- hurda

Principal, ‘&ndriya Vidyalaya No.2(CRPF) Bhubaneswar,
Dist-Kiurda

Principal, iendriya Vidyalaya, “urda Road, At-Jatni
District- hurda
coa Respondents
(in all the Oas)

the Advocates (in all the d;is) Mr.,Ashok Mohanty

Mr .\J o nllayak

- . -
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HR.J}N.SOM,'vxcmzcudlnugq ! In all the

above mentioned nine
Original Applications the facts and circumstances, the cause
of action and the points to be decided being‘ one and the same,
we are inclined to pass a common order, the ratio of which
will be applicable in respect of ecach of the nine Oas. For
the purpose of convenicnce, we, in the instant common order,
deal with O.A. llo «83/2003, by mferringtj:l:xe facts and
circumstances, as enunerated therein, ‘
2z dpplicant (Shri Jagat Jiban Praharaj), a Trained
Graduate Teacher (in short T.Q «T») (Biology) of Iendriya
Vidyélaya (in short K.V.) No.l, Bhubaneswar, in this
Original Applicatlon under Section 19 of the Administrative
Iribunals Act, 1985, has assailed the decision taken by
the Resgmndents..Departmcnt in assigning a common Code
(Code' No.297) in respect of &g, Bhubaneswar, Mancheswar,
fhurda and Cuttack. Hé has, accordingly brayod to quash
the station seniority list circulated by the Respondents
under: Annexure.5,., It is his further prayer: that this
Tribunal may be pleased to direct the Respondents~Department
to take into account his station seniority with effect from
the date he joined the present place of posting.
2. The facts in nut shell are as follows.

The applicant started his carcer in X.V. with
cffect from 2.8.1974 at Balasore. On his promotion as T.5.T,,
he waé posted to w7, Malkapuram (Vishakpatnam) and then
to urda Road in 1980. It was‘only in Juwme, 2001, he was
transferred, at his requast, to iK.V. No .1, Bhubaneswar.

It is also admitted that two Vs at Bhubaneswar, onz at
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Mancheswar, one gt Cuttack qnd‘%ne at Fhurda Road were
treated as separate stations, hﬁvinq heen unn]unud
separate Code Nos. (087 - Bhubaneswar & Mancheswar,
096 ~ Cuttack and 104 - thurda Road). By virtue of .V,
Sangathan letter Mo Felel/2003-2004/K75(Estt .III) dated
14.+8,.,2002 . (annexure-5), the Respondents published revised
station Code in respect of K.V.i 0.1 (Unit.IX), Bhubaneswar
and KoValo ,2(C.R.P.F), Bhubaneswar, Cuttack, Kurda
Road and Mancheswar and clubbed all the (¥s in these
placed under one Station Code - 097 and directed that
all the teaching and non-teaching staff of the s to
register their requests for transfer for the Accademic
in tems of the changzd station code.
Year, 2003-20044 On receipt of this letter/circular,
the applicant represented to Izes,éondents—Depar'tmnt
praying therein notﬁﬁo‘;reat hiézstqtion seniority at
Bhubaneswar "retro:’s)};ect‘ively" (i.e., from the date le
joined at hurda ﬁgéd) S0 as to disturb him during
2003-2004, on the ground that he has been transferred
to Bhubaneswar (KeVeilo.1) from Ihurda Road at his own
request for the dducation of his daughter, who #s
physically handicapped. He also urged that Cuttack,
BhLﬂDanéSwar, Mancheswar and fhurda Road are different
towms/cities and the benefits of HaReiis and C.Ced. as
admissible cither at Cuttack or at Bhubaneswar are not
avallable at rhurda Réad. He further pointed out that
because of this reason KeV., Cuttack and XeVe, Charbatia
and/or KV uSopalpur and K.V-Defllmnpur which are
neighbouring towns/cities have not been clubbed up . He

further submitted that as per the terms and guidelines
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regulating transfers, a station has been defined as
"any plac or a group of placas ywithin gne nr!ﬁn
agglomzration", I‘hese cities, viz., Bhubaneswar, Cuttack,
“hurda, the applicant has alleged, do not fall within
the same urban conglomeration.The anplicant, has, therefore °
alleged that as the new Station Code No. assigned in
reSpéCt of the said clties/town) is not in conformity
with‘tﬂzi'xe defination of station, as stipulated in the
quidcf;ines, the letter/circular dated 14.8.2002 (Annexura.s)
is liéble to be quashed being fraught w‘ith non apnlication
of mind.
3. ! The Respondents-Department, by opposing the
prayer of the applicant,have pray=2d for dismissal of this
Original Application. They have submitted that the
applicant was declared surplus on the basis of service
rendered by him in the Vg, coming within one station
Code of Bhubaneswar, for the purpose of redeployment
of staff when such surplus stali could not be adjusted
within that statlon. In other words, the Respondents
have jadmitted that they have taken into account the
length of service rendered by the applicant both at
i&1urda Road and Bhubane®swar. Respondents have also
expléined the rationale for clubbing these threc
stations into one station, which in their opinion, is
to bring wniformity in the size and extent of a station
on ali India basis. They have further pointed out that
because of assignment of indepdndent station status in
respect of these three places, which are in the close

proximity to each other, some members of the staff are
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able to secure posting at né;xrby placed and thereby )
deriving  unintended ben\LiLﬂ at the cost of other
employees, who belong to these placr'*s, but are posted
far away. As the cities/towns of Bhubaneswar, Cuttack,
Mancheswar and Murda Road are situated in ne ighbourihg
areas, Qliving facilitles being almost similar, the
Respondents have decided to combine/ierge or ajgglomerate
these places into one statlon for the purpose of
transfer. On the guestion whether comhining/merging
three stations into one station will have adverse

efifect on some of the employees serving in the station(s)
with higher rate of allowances (> K/s situated in

some of these places .” . . the higher rate of allowances
are admissible and in some places lower rate of
allowanées are admissible), the Respondents have submitted
that even before this decision came into being, the
incumbents were liable to be transferred from one station
with HJ.glLr rate of allowances to another station with
lower raLe of allowances and vice versa; and thercfore,

it is irrational on the part of the applicant to say

that by introducing a common Statlon Code (097) any

prejudice or any adverse cons ence is being caused
to anyone. Respondents have also refuted the claim of
the applicant that his station senlority should be
counted we2efe 147.2001 when he joined at’K-,.anNo. 1,
Bhubanesﬁar. They have laid great emphasis on the fact
that the applicant having serveé. -in and around
Bhubaneswar for last 23 years, the claim that his

station senlority should be taken into accomnt w.2.L.



i 7 -
1.7.2001 when he joined at KoV ol oI, Bhubaneswar is
devoid of merit. Basing on these grounds, the Respondents
have opposed the prayer of the applicant, as made in
this Original Application,
4, e have heard_thc learned counsel for the
applicants appearing in all these nine Original Applicatlons
and the learned counsei appearing on behalf of Kendriya
Vidyalaya Sangathan Separately and also perused the
materials available on record, including the circulars
issued by the Respondents-Department from time to time,
regarding annual transfer polic y as well as the transfer
guldelines followed by them,
5. The crux of the matter revolves round the point
whether assignment 8L a common station code by merdgiing
Bhubaneswar, bhncheswéi, Phurdq Road and Cuttack into one
station code ‘fur €he purgdse of transfer from the year
2003-2064 is valia inlthe eyes ol lawe. The other issue
raised in this application is whether the letter/circular
dated 14.3.2002 (pmnexure-5) merging thres stations inte
one station code %ﬁii have regrospective or prospective
appllcation for the odrpose of counting staLLon séniority
of the ewplovceq who are in position in the /s in these
stations as on 11.8,2002.
6o According‘to‘the terms and conditions of service
of .V, employeea, all carry an all India transfer liability
depending upon tﬁe administrativ¢ exigencics , organisational
reasons or on request. It has boen notificdiin the
guidelines that "The dominant consideration in effecting

transfers will be administrative exigencies including
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the need to maintain continuity, winterrupted accadenic
schedule and qudllty of teaching and to that extent :
individual's interest/reguest shall be subservient". It
has alﬁo been stated therein that the maximum period of
stay at a station shall generally not excecd 3 years.
They are, howéver, 1iable to be transferred even hefore
completion of the aforesaid period depending upon
organisational interest or administrative exigencies etc.
They ﬁave also developed a point system for determining
entitlement of an empioycc for transfer and those
entitiements_points have been notified also. The transfer
guidelines also provide for transfer on request as well as
on mutual basis.
7 : The Respondents in their counter and their
learned counscl, during the oral arquments have dilated
on the background, which led to clubhing these three

i ' for the Peayondents
stations into one station code. The learned counsel/drew

i
our attention to the transfer guidelines and stated that
for aéministrative reasons, Lhe Respondents groupped
Vs lgcated in and around the metropolitian cities under
one station code. For example, Delhi Station Code No.213
inclqdes the Ks situated in Jharodakalan, Gurgaon,
Ghazi_;bad, Noida, Faridabad and iIindon, which arc the
cities/towns in neighbouring districts of Delhi. Similarly,
the Station Code Xolkata N 0.153 constitutes the Vs
situated in Barrackpore, Ichhapore, Kanchrapara and
¥akinara etc. Fhe Station Code 1o.024 of Bangalore covers
s not only in the main clty, but also the Vs situated

far and away from Bangalore city, viz., Jalahalli,
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Yelahanka ete, Similar is the case with Chennai bearing
Station Code Mo.382, which encompases the Ws siﬁLlated

at Avadi, Tambaram and Minambakkam etec.(outside the
metropolish of Chennai). As regards (Station Code Wo.131)
‘the Respondents have clubbed i¥s located in Thane, Panvel
and Ambranath into one station code. The learned counsel
for the Respondents thus submitted that compared to the
above conglomeration of s of the metros, the composition
bof .i'nnﬂaanes'f.var Station Code Mo.027 comprising Bhubaneswar,
Mancheswar (which is nothins but an appendix of Bhubaneswar)
Cuttack and hurda Road can by no stretch of imagination

be called unreasonable or unintelligible classification.
In fact out of 5 Ws in thesc stations, already 3 s,
viz., ¥V lo.l and 2 at Bhubancswar and 1 at Mancheswar
are l')@)ihf; a common code,

raised in this 0O.A.,
8. W have given our bast. thowhts to. the issues
we have closely analysed the facts placed before us and we
sec¢ lolL of force iIn the arguments of the Respondents. e
also agrece that the objective behind merging these four
places'into one code can hardly b faulbt:d. Thus keeping
all thaese fL[actors in Vi:l’w as also the objectives sought
to be achieved by the IQQS».pon«‘}ents in mclzﬁssifying nlaces
in and‘ around Bhubaneswar into a common station code cannot

called in qguestion nor be held as irrational. In the

(e}

H
tranSEér guidelines, the word 'Station' has b2en

defined to . mean " any place or a group of places within
the uxl‘l‘aan agglomeration", It is the case of the apolicant
that Cuttack and Khurda do not Zorm part of urban

conglomeration of Bhubaneswar. In making this stitemant,
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the appllcants have commlitled an error bneause the 9
definition of station given out as a group of places within
any urban agglomzration is not succeptible to any narrow
meaning/connotation. The disctionary meaning of the word
'Agglomeration', according to Chambers English Dictionary,
is "ecollection into a mass; to grow inlto a mass; culster,
a volcanic rock containing irrcgular £ragments". In other
words, it means that for fomming a station the Resnondents
have r:;ser\recfl their right- to mal a bunch of the urban
areas."' As th2 cities of Bhubaneswar including Mancheswar
and Cuttack as also Ihurda Road arz urban arzas which have
been put together, the Respondents have made a station by
groupping those urban arecas into a common staltion code

Ho 097, as ner thesdefinition of the term "Station". This
is the principlz that we £ind th2 Respondents have adopted
in groﬁéaping the stations in metro arzas, like, Delhi,
v.l'blkata, Bangalorz, Mumbal and Chennai. ‘2 are satisfisd
that making the new station by grouping four places into

§

one and assigning a comnon station code (Bhubaneswar-097)
is in conformity with the definition of station as given
out in tk1e transfer guidelincsa. W2 also see no justifiable
reason 'to interfer: in the matter.
9. Wwith reqgard to the socond isswe raised by the
applicant as to whether the efiect of creating common station
code -~ 097 will have the retrospective or prospective
application for the purpose of counting station seniority
of the employ2es, tthe answer to'this is as follows:

The applicant has demanded that his seniority

should he counted w.2.f. 1.7.2001, the dat2 when he joined
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at KeVello i, sBhubamzswar. His argument is that he joined
at dwarda Road in 1980 (when that was an independent station
bearing Code No.l04) and was transferred to another station
KaVeilo oI at Bhubansswar in July, 2001( which was alsoc an

independent station h2aring code No.087). ' has also stated

- that for the purpose of determining station seniority the

crucial date should he 1.,7.2001 and not 1980, as has been
taken into account by the Respondents. His plea is that
since there is no existence of hurda Road as an independent
station code any longer, the Resnondents cannot take into
account his service in that station for deciding his station
seniority in respect of the newly assigned station code 097.
Any such action, as stated by him, will b2 bad in law. ‘&
have cxanined carefully the arguments advanced by the
applicant vis-a-vis the objective of redefining/reclassifying
three independent stations into a common statlon code. To
us, the objective was to prevent loopholes in the matter

of postings and transfors of employ2es from these places

to outside and vice versa. The objective is to ensure

egual opportunity for the sake of efificiency ih the
administration to all the employees, who hail from these
places to get a chance o enjoy posting in near their

place of residence and not to allow vested interests to
growe. In the instant case, the applicant himsclf has

spent over 23 years of his service carcer in b2twecn

hurda Road and Bhubaneswar, his date of joining at fhurda
Road being in the year 1920. If his plea is accepted that
the Respondents should reckon hils statlon senlority with

ffeet from the date ﬁﬁﬁl joined at el sdo.I (3Bhubane swar),

S
A
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then he yould get Lu;tnx.r]c s2? of 1life in that place.’
It is also to b2 noted that he was shifited from fhurda Road
to Bhubanceswar on his own request and not on the ground of
administrative exigencies. So, his application is centering
round prot2cting his personal interest rather than to fight
against any injustice or contravention of rules and
..

reculations. The apfé_lincxnt 1s well-advisced to recognise that
the Respondents have., by their policy decision dated 14.0.2002

only merged three stations into onc station and
tliemby they have not given anyonce a ncw lease of life in
the matter of stay in their respective place of postinge.
All have heen given a new station identity. All the employees

been

in the erstwhile three stations haw::[,mc:rgcrfl into the new
station with all their assets and liabilities, like, when L

the two companics merge, they merge with their respe ctive

assets and liabilitics to create a newy existence. The effect

of the circular/letter dated 14.3.2002 is that all the

employees post2d in these places can only apply £oxr their

postings outside Bhubaneswar station and by Bhubaneswar
station, it would mean, anv of the s in Bhubaneswar,
Illanchesz-zai‘, ithurda and Cuttack. And those

who want to come to this arca from outside iarr sek for ,‘
Bhubaneswar and posting to Bhubaneswar would mean further
posting to onc of the Vs located at Cuttacl/
phubaneswar/ thurda by the controlling authority at Bhubanesware
Further, for the nurpose of recloning tirir seniority, it

is logicai that they shall have -tzé disclose fromkkthat date
they have Heen working at what nlaces. Surely, as in the

case of the applicant, he will declare that be was working
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at £V, rhurda Road from 1980 and at <WV.dlo,1, Bhubaneswar
£rom 1.7 42001+ In other words, those who are working in any
of the Vs under Station Code 097 will require to disclose
their period of stay in ahy of the places bearing Code los.
097, 096, 104 before and after 14.8.2002., This being a matter
of fact, the question of retrospective or prospective
application of the order dated 14.8.2002 does not arise.

In the end, we would lile to observe that had the
Respbndents clearly postulated their intentions in creating
a common station code under Bhubaneswar and the principles
of determining station seniority of the employees of these
areas, who earlier had worked under sceparate station code
in their places, all these litigations could have been
avoided. The Respondents could have, by dint of a separate
letter, informed all the employces on the merger of three
independent stations into a common station code with a
view to offering equal transfer facility to all the employees
and that by merging the erstwhile three stations into one
common code, the employees have been cranted a new identity
without oblib:rgting their past services and liabilities.
In the circumstances, we sec no merit in the claim of the
applicant for reckoning hLis station seniority with effect
from the date when he joined at Y.lo.I, Bhubanéswar nor
do we f£ind any discrimination or unreasonableness in the
action of the Respondents in redefining/reclassifying the
station code Bhubaneswar as Q97 .
10 In the aforestated tcrms, all these nine OAs are

disposed of . No costs.
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