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ORTSINAL APPLICATION NOs, B84/2003,
151/2003,155/2003,169/2003,170/03,
172/2003,17373003,174/2003 & 175/03

i
Cuttaci thig thel" &\dqy of May/2003

Sri Jagat Jiban Praharaj, aged about 49 years,
Son of late Biswambar Praharaj, T.G.T. (3iology)
£ndriya Vidyalaya No. L, Unit.l.X, shubaneswar,
Dist. Ihuarda

e Mpplicant

I 0.4410.151/2003

Sri Satrugiina Pradha, aged about 46 years,
Son of late Madihaba Pradhan, T.5.T., tathematics
‘bndriya Vidyalaya No. I, Whit.IX, Shubaneswar,
Dist. thurda

eea Applicant

Nirupama Rath, aged about 47 years, D/o.late
Jagadish Chandra Rath, :Gndriya Vidyalava,
hwarda Road, Jatni, Dist-!hurda
L K’\:)f)l iCJﬂt
I 0 .h.l0.169/2003

Smt.3unanda ohanty, azed about 43 years, iJ/o.
Rgbinarayan Routray, :/.2,T »(Girls), itndriya
Vidyalaya, ‘hurda Road, Jatni, District.ifurda

seo Applicant

LU O aNeli0e170/2003

Sri Rabinaravan Routray, age d about 47 years,
5/0. late Gangadhar Rout, P.Z,T. Iendriya
Vidyalaya, {wrda Road, Jatni, Dist. uarda

o0 e A."C._‘.)L)l iCant

Il: (@) u:}. OL\;Q ..l'r/ 2/:__’_9‘&_

Sibanarayan Sahu, aged about 45 years, 3/0 «Dr.

Babaj@i Charana Sahu, ©ndriya Vidyalaya 1o .2 (CRPF)

Bhubaneswar, Dist- hurda

coa apnlicant
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L Qeda 110.173/2003
Sarani Bala llishra, ajed about 45 ycars, iWo. F

Bala Chandra lMishra, Primary '112.10!)&1*, itndriya
Vidyalaya, !hurda Road, At/rO/Ps.gatni, Dist. ihurda

s ee .\':)p] icant
Ll 0 .dai0,174/2003

Minati Samal, azed about 47 years, Wo. Bijaya
“amar Samal, Primary Teacher, ndri va Vidyalaya,
niurda Road, At-Jatni, Dist. ihurda

o e o0 1\3_‘)')1 iCd"lt

Til 020,110 .175/2003

Geetarani Devi, aged about 45 years, WO e
Sudarsan Padhi, Primary Teacher, endriya
Vidyalaya, thurda Road, At/PO/PS.Ldatnd
Dist- ihurda ’

eo0e ;\}_:)Dl icant
advocates for the Applicants /s .J.Mallohanty
‘ Delohanty,

DeBamal &
K.C olls hra

/5 «Dali ollishra
Seile?anda
3.35yain

1Y/s 38« K, Yanungo,
G ’Singh, ITsR &
Moharana, G sRana
- VERSUS

1. Union of India represented through its Commissioner,
iendriya Vidyalaya Sandathan, 18, Institutional Area,
Saheed Jeet Singh lMarg, liew Delhi

2. assistant Commissioner, ‘ndriya Vidyalaya Sangathan,
HsP W7, BDA Colony, Laxmisagar, Bhiubaneswar-757006,
Dist. lhurda

Fs Principal, iéndriya Vidyalaya No.l, Unit-IX, 3huban2swar,
Dist- hurda

4. Principal, !endriya Vidyalaya No.2(CRPF) Bhubane swar,
Dist-Ihurda !
5 Principal, iendriya Vidyalayva, *huxda Road, At-Jatni

Digtrict- fhurda
0o Respondents
(in all the 0.as)

By the aAdvocates (in all the Oas) lMr.Asho kc Moharsty
M 5 W0 eilayak
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H22D,1 50K, VICE.CUAIRMAN ¢ In a1l tho  abovo mentioned nine
Original Applications the facts and circumstances, the cause
of action and the points to be decided being one and the same,
we are inclined to pass a common order, the ratio of which
will be applicable in respect of each of the nine OAs. For
the purpose of convenicnce, we, in the instant common order,
dzal with O.a. llo «83/2003, by referringzct):he facts and
circumstances, as enumerated therein.
2e Applicant (Shri Jagat Jiban Praharaj), a Trained
Craduate Teacher (in short T.5.T.) (Biology) of Fendriya
Vidyzﬁaya (in short K.V.) No.l, Bhuban2swar, in this
Original Applicatlion under Section 19 of the AMministrative
Tribunals Act, 1985, has assailed the dccisionvtaken by
the Respondents.Department in assigning a common Code
(Code No.,297) in respect of s, Bhubaneswar, Mancheswar,
fhurda and Cuttack. i has, accordingly prayed to quash
the station seniority list circulated by the Respondents
under: Asnnexure.5, It is his further prayer’ that this
Tribuﬁal may b2 pleased teo direct the Rasnondents-Departnmont
to take into account his station soniority with effect from
the date he joined the present place of posting.
2. The facts in nut shell are as follows.

The applicant started his career in K.V. with
ceffect from 2.2.1974 at Balasore. On his promotion as T.3 .T.,
he was posted to «.7., Malkapuram (Vishakpatnam) and then
to Nxﬁrda Road in 1280. It was .only in June, 2001, he was
transférrod, at his request, to V. llo.l, BhubanGsware.

It is also admitted that two s gt Bhubaneswar, ons at
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Mancheswar, one st Cuttack and one at Murda Road were
treated as separate stations, having been ass igned (
separate Code Nos. (087 - Bhubaneswar & Mancheswar,
096 ~ Cuttack and 104 . lhurda Road) . By virtue of X.V,
Sangathan letter No .F.1-1/2003-.2004/1(«'3(331:1:.III) dated
14.8.2002 (Annexure—5), the Respondents published revised
statidn Code in respect of K.V, 0e1l(Unit.IX), Bhubaneswar
and l<fV.1'-‘Jo.2(C RWPLE,), Bhubaneswar, Cuttack, hurda
Ro ad And Mancheswar and clubbed all the Vs in these
placed wder one Station Code -~ 097 and directed that
all the teaching and non-teaching staff of the Ws to
register their requests for transfer for the Accademic
in temms of the chang2d station code .
Year, 2003~-20044 On reccipt of this letter/circular,
the abplicant represented to Respondents-Department
praying therein not to treat his stgtion seniority at
Bhubaneswar "retrospectively™" (i.2., from the date he
Joined at urda Road) so as to disturb nim during
2003-2004, on the ground that Lo has been transferred
to Bthaneswar (KaV4lloe1) from fhurda Road at his own
request for the dducation of his daughter, who ks
physically handicapped. e also urged that Cuttack,
Bhubanéswar, Mancleswar and ‘hurda Road are diflerent
towms/cities and the benefits of HaRehe and CLCL0A, as
admissible either at Cuttack or at Bhubaneswar are not
available at ihurda Road. He further pointed out that
because of this reason KaVa, Cuttack and eV e, Charbatia
and/or #VaGopalpur and .V -ibx;l;mrpur which are
neighbouring towns/cities have not been clubbed up . He

further suomitted that as per the terms and guidelines
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regulating transfers, a station has been defined as

"any place or a group of placaa within gn® urban
agglomzration". These cities, viz., Bhubaneswar, Cuttack,
*hurda, the applicant has alleged, do not fall within

the same urban conglomeration.The applicant, has, therefore
alleged that as the new Station Code No. assigned in
respect of the said cilties/towvn) 1is not in conformity

with the defination of station, as stipulated in the
quidelines, the letter/circular dated 14.8.2002(Annexura.5)
is liable to be quashed being fraught with non application
of mind.

3. The Respondents-Department, by opposing the
prayer of the applicant,have pray2d L[or dismissal of this
Original Application. They have submitted that the
applicant was declared surplus on the basis of service
renderad by him in the &5, coming within one station
Code of Bhubaneswar, for the purpose of redeployment

of staff when such surplus stali could not be adjusted
within that statlon. In other words, the Respondents

have admitted that they have talken into account the
length of service render:d by the applicant both at
;:’nurda Road and Bhubaneswar. Respondents have also
explained the rational? for clubbing these three

staktions into one station, which in their opinion, is

to bring wniformity in the size and extent of a station
on all India basis. They have further pointed out that
because of assignment of iIndepdndent station status in
2spect of these three places, which are in the close

proximity to each other, some members of the stafif are




able to secure posting at neéarby placegd and thereby
deriving . unintended bencfits at the cost of other
employees, who belong to these places, but are posted
far away. As the cities/towns of Bhubaneswar, Cuttacik,
Mancheswar and Mhurda Road are situated in ne ighbourihg
areas, living facilities being almost similar, the
Respondents have decided to combine /e rge oi‘ agglonerate
these places into one statlon for the pumose of
ransfer. On the guestion whether combining/merging
three stations into one station will have adverse
efiect on some of the employees sérving in the station(s)
with higher rate of allowances (_s s situated in
some of these places .- . thc higher rate of allowances
are admissible and in some places lower rate of
allowances are admissible), the Respondents have submitted
that even before this decision came into b2ing, the
incumbents were liable to he transferred from one station
with higher rate of allowances to another station with
lower rate of allowances and vice versa; and therefore,
it is irrational on the part of the applicant to say
that by introducing a common Statlon Code (097) any
prejudice or any adverse conscequence is b2ing caused
to anyone. Respondents have also rofuted the elaim of
the applicant that his station senlority should be
counted w.2.f. 1.7.2001 vhen he joined at KeV,lo, 1;
Bmmmmmmr.ﬂmthGIMHgﬁmtemmwh3m1UQfmx
that the applicant having :‘-erve.c;{ .in and around

Bhubaneswar for last 23 years, the claim that his

v

station géniority should be taken into accoumnt w.2 .f.

B



1.7.2001 when he joined at KoV ullp oI, Bhubaneswar is

devoid of merit. Basing on these grounds, the Respondents '
have opposed the prayer of the applicant, as made in

this Original Application.

4o e have heard the learned counsel for the
applicants appearing in all these nine Original Applicatlions
and the learned counsel appearing on behalf of ¥endriya
Vidyalaya Sangathan Seéparately and also perused the
materials available on record, including the circulars
issued by the ReSpondcnts-Deparbnent from time to time,
regarding annual transfer policy as well as the transfer
guidelines followed by them.

5. The crux of the matter revplves round the point
whether assignment of a commnon station code by merndging
Bhubaneswar, Mancheswar, Fhurda Road and Cuttack into one
statibn code ‘for the purgsse of transfer from the year
2003-2004 is valid in the eyes of law. The other issue
raised in this application is whether the letter/circular
dated 11.3.2002 (Annexure-5) merging three stations into
one station code will have refrospective or prospective
application for the purpose of counting station seniority
of the énployees who are in position in the XVs in these
stations as on 11.8,.,2002.

6o According to the terms and conditions of service
of V. employeces, all carry an all India transfer liability
depending upon the administratiyg exigencies , organisational
reasons or on reqguest. It has been notified in the
guildelines that "The dominant consideration in efiecting

transfers will be administrative exigencies including
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the need to maintain continuity, diinterrunted accademic

i

schedule and quallty of teaching and to that extent s
individual's interest/reguest shall be subservient". It
has also been stated therein that the maximum period of
stay at a station shall generally not exceed 3 ycars.
They are, howcver, liable to e transferred even before
completion of the aforesaid period depending upon
organisational interest or udﬁinistrative exigencies etc.
They have also developed a point system for determining
entitlement of an employee for transfer and those
entitlements points have been notificd also. The transfer
quidelines also provide for transfer cn request as well as
on mutual basis.
Ule : Th2 Respondents in their counter and their
learned counscl, during the oral argum2nts have dilated
on the background, which led to clubbing these three

k for the Reayondents
stations into on2 station code. The lecarned couns2l/drew
our aﬁtcntion to the transfer auidelinos and stated that
for administrativo reasons, the Respondents grouppad
Vs igcated in and around the metropolitian citics under
on2 station code. For examle, D21hi Station Code Ho.213

includes the ¥Ws situated in Jharodakalan, Gurgaon,

Ghaziabad, Noilda, Faridabad and ilindon, whicnh are the

cities/towns in neighbouring dAistricts of Delhi. 3imilarly,

the Station Code ¥olkata 1 0.153 constitutes the Vs
situated in Barraclpore, Ichhapore, Fanchrapara and
{akinara etc. The Station Code i10.024 of Bangalore covers
iWs not only in the main city, but also the Vg situated

far and away E£rom Bangalore city, viz., Jalahallil,
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Yelahanka etc. Similar is the case with Chennai bearing

0

Station Code Mo.382, which encompases the Ws situated
at Avadi, Tambaram and Minambhak:am ete.(outside the
metropolish of Chennai). As regards (Station Code MNo.131)
the Respondents have clubbed i¥s located in Thane, Panvel
and ambranath into one station code. The learned counsel
for the Respondents thus submltted that compared to the
above conglomeration of Vs of the metros, the composition
of Bhubaneswar Station Code 10 .097 comprising Bhubaneswar,
Mancheswar (wiich is nothini but an appendix of Bhubaneswar)
Cuttack and /fwurda Road can by no stretch of imagination
be called unreasonable or unintelligible classification.
In fact out of 5 Ws in these stations, aslready 3 s,
\iiz., sV llo.1 and 2 at Bhubaneswar and 1 at Mancheswar
are 1'1a{fin<'1 a common code,

- raised in this 0O.Ae,
8. W2 have given our bast. thowhts to: the issues

we have closely analysed the facts placed before us and we

[
]

se¢ lot of force in the arguments of the Respondents. W
also agree that the objective behind merging these four
places into one code can hardly be faulted. Thus keeping
all these factors in view as also tha cobjectives sought
to be achieved by the Respondents in reclassifying places
in anc'it around Bhubaneswar .into a common station code cannot
be called in guestion nor be held as irrational. In the
transfer guidelines, the word 'Station' has been

defined to.mean Y any place or a groun of places within
the urban agglomeration". It is the case of the applicant
that Cuttack and Khurda do not Zorm part of urban

conglomration of Bhubaneswar. In making this st temant,



- 10 = .

the appl\icants have committed an error because the
definition of station given out as a group of places wn'.ghin
any urban agglomeration is not succeptible to any narrow
meaning/connotation. The disctionary meaning of the word
'i‘xgglorhﬂration', according to Chambers Znglish Dictionary,
is "collection into a mass; to grow into a mass: culster,
a volcanic rock containing irrvegular fragments". In other
words, it means that for foming a station the Resnondents
have reserved their right- to wmal a bunch of the urban
areas.’ As the cities of Bhuwaneswar including Mancheswar
and Cuttack as also hurda Road ar2 urban ar2as which have
been put together, the Respondents have made a station by
groupping those urban are2as into a common staltion code
Ho«097, as pver the definition of the term "Station". This
is the ;Aprincipl-': that w2 L£ind th® Respondents have adopted
in groupping the stations ir metro arcas, like, Deilhd,
lblkat:{, Bangalor2, Mumbal anl Chennai. 2 are satisifiod
that making the new station by grouning four places into
one ami assigning a common station code (Bhubaneswar-097)
is in conformity with the definition of station as given

out in the transfer guidelincg. W2 also s2e no justifiable

reason to interfer: in the matter.

94 : with regard to the second issur raised by the
applicant as to whether the caf.’fc\lf_: t of creating common station
code -~ 097 will have the retrospective or prospective
application for the purpose of counting station seniority
of the ‘Cmploy'?-es,. the answex t').this is as follows:

The applicant has demandad that his seniority

should e counted w.2.f. 1.7.2001, the dat? when he joined
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at XKeVello.L, Bhubameswar. His argument is that he joined
at dwurda Road in 1980 (when that was an independent station
bearing Code L‘-IO..LO&) and was transferred to another staﬁion
KoV oilp oL at Dhubanzswar in July, 2001( which was also an
independent station bzaring code Mo.087). !I2 has also stated
that for the purpose of determining station seniority the
crucial ?izite should be 1.7 .2001 and not 1980, as has been
talen into account by the Respondents. His plea is that
since there is no existence of 'hurda Road as an independent
station code any longer, the Resnondents connot talke into
account his service in that station for deciding his station
seniority in respect of the newly assigned station code 097.
Any such action, as stated by him, will b@ bad in law. ‘&
have examined carefully the arguments advanced by the
applicant vis-a-vis the objective of redefining/reclassifying
thre2 independent stations into a common statlon code. To
us, the objective was to prevent loopholes in the matter
of pestings and transfors of employees from these places
to outside and vice versa. The objective is to ensure
cqgual opportunity for the sak.e‘ of efificiency ih the
administration to all the employees, who hail from these
places ]to get a chance o enjoy posting in n2ar their
place of residence and not te allow vest=d interests to
fjrow. In the instant case, the applicant himsclf has
spent §ver 23 years of his service carcer in between
mlurdaynoad and 3hubaneswar, his date of joining at fhurda
Road being in the year 1990. IL his plea 18 accrpted that
the Respondents should reckon his station seniority with

affoct Lrom Ltha ﬂabﬁfﬁﬂ joinod at He/eto.l (Bhubaneswar),

—v




Shai 222 N

. -

W\ . .

then he would get further leas? of life in that place,

It is also to b2 noted that he was shifted from Ihurda ‘I;(Oi.ld
to Bhubaneswar on his own request and not on the ground of
administrative exigencies. So, his application is centering
round prot2cting his personal interest rather than to fight

against any injustice or contravdntion of rules and

recdulations. The applicant is well-adviszd to recoqgnise that

the Respondents have, by their policy dccision dated 14.8.2002
only merged threce stations into one station and

thereby they have not given anyone a new lease of life in

the matter of stay in their respective place of postinge.

All have been given a new station identity. All the employees

been

in the erstwhile three stations have/me rag2d into the new

station with all their assets and liabilities, like, when

the two companies merge, they merge with their respective

assets and liabilitics to crcale a new eristonce. The effect

of the circular/letter dated 14.2.2002 is that all the

employees posted in these places can only apply £or their

postings outside Bhubaneswar station and by Bhubancswar

station, it would mean, anv of the /s in Bhubaneswar,
Mancheswar, khurda and Cuttack. And those

who want to come to this arca from outside Ham zek for
Bhubaneswar and posting te Bhubaneswar would mean further
posting to one of the s located at Cuttack/
Phubaneswar/ ¥hurda by the controlling authority at Bhubaneswar.
Purthe o, omeEheSoiirpose ‘of reckpning their seniority, it

is logical that they shall have Lo disclose f£romkkhat date
they have been working at what nlaces. 3urely, as in the

case o e GBI e t, e willl declare that bie was working



. at Vs, ‘hurda Road from 1900 and at XWVello,1, BRhubaneswar
from 1.7 .2001. In other words, those who are working in any
of the ¥s under Station Code 097 will require to disclose
their period of stay in ahy of the places bearing Code los.
097, 096, 104 before and after 14.8.2002. This being a matter
of fact, the guestion of rctrospective or prospective
application of the order dated 14.8.2002 does not arise.
In the end, we would lilke to observe that had the
Respondents clearly postulated their Intentions in creating
a common station code under Bhubaneswar and the principles
of determining station scéniority of the employees of these
arcas, who earlier had worked under scparate station code
in their places, all these litigations could have been
avoided. The Respondents could have, ﬁy dint of a separate
letter, informed all the emmlovees on the merger of three
independent stations into a common station code with a
view to offering equal transfer facilily to all the employees
and that by mercing the erstwhile three stations into one
common code, the employees have been granted a new identity
without oblib}rgting their past services and liabilities.
In the circumstances, weé see no merit in the claim of the
applicant for rechkoning his station s¢niority with effect
from the date when he joined at KeVG.llo.lI, BhlﬂaanOS_war nor
do we [ind any discrimination or unreasonablencss in the
action of the Respondents in redefining/reclassifying the

station code Bhubaneswar as Q97

10. In the aforestdated terms, all these nine CAs are
P . )
disposed of . llo costs. hf
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