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J4L2r)°3, 15j/21n) 3,j55/290 3Ll692Qo3, 17 	3, 

4oQ3 

JrI Jaqat Jil- 	Praiiarij, aqe(1 aUt 49 yC:irs, 3on of late 3isyunhar Pr.tharij, T.G .T. (i3iology) nC1rjya Vidy1 ty No . I, Thit:_.I <, )bubjnosrjr, 
Dit_ liurc1a 

Applic-tnt 

Ii C) 151/2003 

3trugima PrarlEld, aJO(1 aJ)out 46 years, 
Son of late Na1baba Pracihan, T..T., rithematjcg lonclriya 	 pio. I, Wit..IX, flubaner, 
Dist.. ilurda 

	

-. 	 \oplicrint 

N!ruparn RaUi, aqer1 about 47 yoar, D/o.late 
Ja(jadjsh Cbandra Ratli, '.nriya Jidyaia'ia, 
lliurda P.o a'i, Jath i, Dis t.. urd a 

1ç -,licant 

Lp.16/QQ3 

Srnt.3un -xnd -i 1hanty, a70c9 a1 uut 43 years, i/o. 
Rab!narayau Routray, J! .T.(111r13), 11 nCiriya 
/idyal aya, liiurda Road, Jatni, Djg trICL. 1urda 

ippl1cant 

!_9Q.Lc2LaQa 

3ri Rahinaravan Poutray, aged about 47 years, 
3/0. late Uan1 adliar Rout, .L .- T a Nndriya 
Vidyala7a, ihurda Poar3, Jatni, ])ist_ lhurda 

." 	 eplicant 

iq,):Lj_aQQ3. 

Cianararan :Jaliu, aqarl ubL>u'b 45 years, 3/o .Dr. 
.3aoaj Charana 5atiu, tlndriya iidcilva ila.2 (2RP1) 
i31uharieswar, Dist_. Lhurda 

eplicant 
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110'/3/.2003 

rani aia ILishrci, :i'1 i'oL I v';r, '.'c 
a1 a Cliandra 1lis !ra, Primiy I1 ,:jclie i::, inr1rrLya 

/±dyai aya, 	iurdct Poa'l, /L/?0/!?J •Ji):ni, 1)ii t. Ilurda 

S • • 	 Znpi .tccinL 

fin at! 	nai, a'cd about 41 years,1/o . '31j aya 
'.iimr jamal, Prim;.iry Ihr:r, 	t:1 rl\.z rLr - 1 wa, 
i urd a Road, \t_. LJaLn j, Dj L... 1'ur'ia 

".5 	 1'7)1tCa!t 

Ceotarej-ij Dvi, aqOri about 4E, cars, 'o. 
Sudarsan Pacthi, Primary T jc1i r, 	niriya 
Vidyal ava, 'iurda Road, AU/P0/L'3.. Jatni 
Djst_ 1Iiurda 

• 
Ad.rocaLes for tne 	p1cants

05 
 

\ppl icant 
IVs .J .fl.'blianty 

D .tkhanty, 
D .Jarnal & 
1<.*C •11jj 

i/s D.Iai iJLs bra 
S • 
S oswain 

'V 	.1. anunço, 
c_; .-ingh,tI.R. 
i'oharana, aRo.na  

- 
1 • 	Uiaon of India iprsen Lcd through its Commissioner, 

Jndrjya /idyal aVa 3ancathan, 1, Insbjtutjonal roa, 
Sa1ic3d JOO L Sincjb 11oj, flew EX3lIij 

2 • 	issistanL. Commjssorjc, -ndriya 1ic1yalaa Sangathan, 
11 P .1, 1301\ Colony, I:aiisa jar, 3hu'jjnesr_.757 OOG, 
Djst. hu.rda 

Principal, 	ndriya Vidyciiaya No.L, t-hitIX, 3ubaneswar, 
DisL!aurda 

Principal, 	n1riya Vidyalaya Uo.2(CRP') 31iubaneswar, 
Djst._ iurda 

Principal, tndriya /idyal aya, 
Dis Lrjc L_ Jiurda 

3y the V1vocLeg (in all tlic 0s) 

hurda Poyi, At_Jatni 

flcsondents 
(in all t13 0s) 

I Ir .As 110 k ! h arty 
. ay a 
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Jt 	d] (:.li 	ore IUULjIJ1)J(1 flint) 

Origjn 	Aoelicatjons the facts and circurnstanc,)s, the cause 

of action and the points to be dt)cided bing one and the same, 

yt) are inclined to pass a common order, the ratio of which 

will b aopiica1e in rOsoct of each o.0 the nine O\s. For 

the puroose of CQfiJCfljQfl), ve, in the instant common order, 
to 

deal with O.. o.03/ 2003, by referrir1gu1e facts and 

Circumstances, as enumerat -1 therein, 

2. 	tpe1jcant (Shri Jagat Jihan Praharaj), a Trained 

Graduate lbacher 	1 	 T; .T.) (iology) of i'ndriya 

1idyalava (in short 	140 .1, Bhubenesjr, in this 

Original Anplication under jcction 19 of tile Zministratjve 

Tribunals Act, 1905, has assailed tile decision ta1n by 

the RCsponiets.Deparient in assignincj a oiniion Code 

(Code No.097) in respect cf 	3hunesyar, ftincheswar, 

2urda and Cuttack, IL2  has, accordingly prayed to quash 

the station seniority list cJ,rculatccl by the Respondents 

under inrextire_5. It is hin further prayer that this 

Tribunal may be oleased t direct the ROsondeflts.Dcpart)nt 

to tab inLo account his Station sniority pith oLfect from 

the date he joined the prent place of posting. 

2 • 	The facts in nut shell are as follog. 

The applicant started his career in 	with 

effect from .2 .2.1974 at nalasoro. On his 1?romotion as T.: 

he was posd to '-.1., flalkãurani (Vis1la13Datnam) ann then 

to i'iurda fload in 1083. It was only in June, 2001, he was 

transferred, at his requst, to i'Z. • io .1, Bhubanost.yar. 

It is also admitted that tw 	s at i)hubanoswar, one at 
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Iar1c(s,ar, one t CuttacL eni one at tiurda Road were 

tro ebd as cer)ar.1L0 ste:jons, ha inj boeti ans iqnec'l 

scparitc-  Code 10 •  (oci 	Phu )ano5wr & 

096 - Cuttack and 104 - Lliurda noa':1), 1r virtue of 

Santhan letter 110 .F.1_1/ 7003 2004/13(tt III) dated 

14.0 .2002 (;noxura5), the Respondents published revised 

station Code in respect of i.'I.h o.l (Unit..IX), Dhubaneswar 

and 	K.J.ho .2( .R .P .? •) , I3i1uhancs,ar, CuttacFz, lflurda 

Road and flanchcsjar and c1uhboj all the 	in these 

placed under one Station Code - 007 	directed that 

all the teaching and non-teaching staff of ti1e ffs to 

register their reqmsts for transfer for the \ccademjc 
in to 	o Lie chan'd s tation cola - 

Year, 2003-200V. , On reipt of this letter/circular, 

the applicanL ropresontel to2spon(lents_ )ar flnt 

orayjricj therein not to treat his sLcttion seniority at 

13hubanoswar retrospectjve1yiI (i.e., i:ron tiie date e 

joined at ;liurcla Road) So as to disturb him during 

2003-2001, on the ground that Ito has been transferred 

to 	3htubaneg 7,-r ( 	.10 .1) from hurcia Road at his own 

request for the dducation of his daughter, who 1 

physically handicapped. He also urged that Cuttack, 

l3hiUbarieswar, ftinc eswar and : i urdi Rjjd arc (11L 	areiit 

toWns/cities ano the benef its of liaR .2 • and C O .A • 

admissible either at Cuttack or at 1*3Iflibanes'iar are not 

available at ihurda Road. 1e further pointed out that 

this rezon I(.J, Cuttack and .J., Chiarbatja 

opa1our and .J.Ierhamnur which are 

j towns/cities have not beeti c].uhbed U • lb 

nittod that as per the terms and guidc1ine 
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Lj ul aLiuj Lrauiurs, a staLion 1ii JYC1I defined as 

"any p1 acO or a group ot p1. nrci wi hh in o nn urhn 

agjiorn r itJ.on". The so cities, viz., iiiubancswar, Cuttack, 

burda, the applicant has llecpd, do not rail within 

the same urban conglomeraton.Tii LppliC3Xt, has, therefore 

alleged that as the new Station Code No. assigned in 

respect of the said cities/1eyi7n. is not in conformity 

with the dofination of station, as stipulated in the 

guialinos, the letter/circular dated 14.0.2902(;nncxur2-..5) 

is liable to be quashed being fraught with non aplication 

of mind. 

3 • 	The Pespond3nts-.flpartrn011t, by opposing the 

prayer of the aplicant,have prayed for dismissal of this 

Original kplication. cy ie submitted that the 

applicant wa doclard surplus on tiiO basis of service 

rendered by [urn in the 	coming within one station 

Code of 13hubanesuar, for the purpose of redeployment 

of staff when such surplus staf could not be adjusted 

within that station. In other words, the Pespon -ients 

have admitted that they ilavO taben into account the 

length of service rendered by the applicant both at 

uurda fload and 3iiubeswar. Respondents have also 

explained the rationale for clubbing these three 

stations into one station, which in tieir opinion, is 

to oring uniformity in the size and exint of a station 

on all India basis. They have further pointed out that 

because of assignment of inc1ebdndont station status in 

respect of these three placer;, which arc in the close 

proximity to each other, 5ere members of: the stafi are 
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able to secur posting at nearby place and thereby 

(Jori.v.Ln(J urljnton(lcH be 	its at the coL of other 

employees, who belong to these places, but are posted 

far away. As the CitieS/tDn of Ohubaneswar, Cuttack, 

Mancheswar and f1lurda Road are situated in fleigiibourjhg  

areas, living facilities being almost similar, the 

Respondents have decided to cmbine/rgo or agglorrrate 

these places into one station for tiie )Ur)ou of 

transfer. On the qustion 	whether comhining/Ifl3rgjng 

three stations into one station will hye adverse 

efroct on sorn3 of the employees serving in the station(s) 

with higher rate of allowances (; 1(Js situated in 

sofl1: of these places 	the higher rate of al:Lowanoeg 

are admissible and in sorri places lower rate of 

lowences are admissible) , the 	Spoflc1ont have su1nitbed 

that OVCn before this decjjn carri into bejno, the 

incumbents were liable to J.)e tran1errecj from one station 

with higher rate o:E aiiownces to another station with 

lower rate of allowances and vice versa; md theroforo, 

it is irrational on the part of t:Iie applicant to say 

that by introducing a comlixan t.at!on Co(jo (cjgi) 

prejudice or any adverse COflsCuUeflo? is being caused 

to anyone. Respondents hey-c also tfutoH thin claim of 

the applicant that his station sJniority should be 

counted w.o .f. 1.7.2001 when ho joined at 	1; 

t3hubaneswar. They have laid great emphasis on the facl 

.icent having served, in -.in,] arounc-1 

or last 23 years, thin claim thb his  

rity should be tab?n iflho aCcount  
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1.7 .2001 when ho joined at .V .Jo .1, 	Ihni)anoswar is 

devoid of merit. 3asing on these grounds, the Respondents 

have opposed the prayer of thO applicant, 	Z made in 

this Original Aoplication. 

4. y 	havo heard the learno1 counsel for the 

applicants appearing in all tiise nine Original Aplicat1ons 

and LIio learned counsel appearing on behalf of 	ndriya 

Vidyaiaa Sangathan separately and also perused the 

materials available on record, including the circulars 

issued by the RespondcntstyoarbrL from time to time, 

regarding annual transfer policy as well as the transfer 

guidelines followed 37 theni. 

The crux of the mabter revolves round tt point 

whether assignm~nL of a COIThIlOn station cocle by mer,ng 

13[iubaneswa.r, Ilancheswar,urda no ad and Cut back into one 

station code for 	rse o trans.Eor from the year 

20032004 is valid in the eyes of law. The other issue 

raised in this clpLDlication is 'hether the letter/cjrcuar 

dated 1.0.2002 (innexure.5) rmrqing three stations into 

one statLn code will have retrospective or prospective 

application for the purpose of counting station seniority 

of the errplovcos who are in position in the 1s in these 

stations as on 14.0.2002. 

According to the terms and conditions of service 

of Z.V. a loVeos, ill carry an all India transfer liability 

de sending upon the adrninis trativo a xiqencie s , org anis at.Lonal 

reasons or on rejuest. It has been notified in the 

guidelines that 'The dominant consideration in of £e ctinq 

transfers will be acJminis trativa OxigOncics md uding 
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the noccl to maintain con tin ul t, thIn bT rruotcd accadcrnjc 

SCIIC(iUle and kju,allty of t:ichinj Lifli to that extent 

indIvidual's interest/request shall be subservient". It 

has also eri statcd therein that the maximum period of 

star at a station shall generally not cxccd 3 years. 

They are, however, liable to b' transferred even before 

completion of the aforesaid period do—,)Cnding upon 

o rga.nisabional interest or adrninis trative exigencies etc. 

They have also developed a 2ojnL system for determining 

entitlement of an employcO for transter and those 

enbiticnicn Lr points ha'TC ben nutifi 	iso • TilO transfer 

guidelines also provide for transfer Cli reqst as wdll as 

on mutual basis. 

7 • 	The 11,aSpoflciOflts in LLviir counter and their 

learned counsel, during the oral arrtunnts have dilated 

on the background, which led to clubhirlrJ these three 
f or Lhn 	9Qflr]rfl 9 

stations into on° station code • The learned Oovn,501Ldrow 

our attention to the transfer quiclolines and stated that 

for administrative reasons, Uie Respo102n ts grouppC(3 

s located in and around the metropalitian cities under 

onC station code. For example, Dlhi Station Coda 11o.213 

LnClUl 	the A/3 situated in Ubarodaftalon, d;urgaon, 

Ghaziabad, Noida, L"aridabcu3 uv1hifl'1uul, which are the 

cities/towns in neighbouring districts of i)lhi • Similarly, 

the Station CodO 	lkata U 0,153 constjtuL3s t.he 	s 

situated in 13arracor0, Ichheporc, anabraparn and 

kinara etc. The Station C!)(iO ;o .a2 	*nqalorn covers 

s not only in the main city, but alno the is situated 

far and away from Lanq:ilor ci $ iic ., a1  alielli, 



Yalalianka etc. Similar is the case with Channel bearjr 

Statjcm Co(be I.o .3fl 2, ilhich 	 the IS situated 

at 4Wadi, Tambararn and •hinaiam etc. (outside the 

rnetro,olih of Chennaj) • As rociarcjs (Station Co(e No.131) 

the Respondents have clued ',vrs located in Thana, Panvel 

and Arnbranathi into one station code • The learned counsel 

for the Respondents thus Sulxmju,oIl that compared to the 

above conglon- ?raLjon of 3fs of the metros, the cornposjtjon 

of UIub3nos1ar Jtation Cede No.091 comerising Uh1Ul.)aesjjr, 

IIanches,ar (iijch is notiün but an ape3ndix of 311ubarieswar) 

Cuttack and 1,wrcla fload can by no stretch of imagination 

be callel unro asonablo or unin to lijgjbte classil:ication. 

In facL out of 5 	in Lhcsc stations, already 3 137s r 

viz., v N0 .1 and 2 at lu 	oswar and 1 at riciioswar 

are hacfine a comn•on code 
raised in this O.A, 

O . 	 he riven our 1yst. Lhoht 	to Lhc issuas 

we have closely cjfll\tsC(i the 2;jcts ol.accd before us and 

see lot of force In U)a arents of the flCsondont. ~ 

also agree that the objective behind iOrqjng those four 

places into one code can hardL' b faul.b:d • Thus beoing 

all these factors in view as also the objectives s-O.uriht 

to be achieved by the Re oncicnte in reclassifying r1os 

in and around Nhubaneswar into a cormaen station coda cannot 

be cal ]Cd in dUO S Ljii nor be lie d -is jre - Lion al . In the 

transfer guirlclines , the word ' tatioiY has yen 

dafjnd to 	" any place or a grouc of places wjLhi 

blic urban agglomeration'. It ithO casO of the applicant 

that CuLLacJ: o'i'i Khiurda clo not corm part of urban 

Con(J1ornratjofl a 31Iubaneswcir. In ma1incj this s L. tement, 

( 
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the applicants huie committed an error CeCaUS3 the 

definition of station given out as a group of places within 

any urban agg1onT2raLion is nob succeptLhle to any narrow 

mo afljflq/Coflflotatjofl. The disCtnjry ifle ]J3 109 oC titO word 

Vjg1onieratjon', according t0 Chernbers nqiish Dictionary, 

is "collCction into a mass; 'Co grow inLo :i mass; cuister, 

a volcanic rock contajoino irreguiar fragrrents". In other 

words, it means that for forriinci a tjtjn the Pcsy)ndent5 

have reserved their rj1I1t; to make a bunch of the urban 

areas 	s the citi2s of bhubjncswcir including ilonciieswar 

and Cuttack as also liurda Rb -id are orb n ir en which hr.7 

boon put tigO Lher, the Pesperi' n Ls I1TJe ni:tIe a S bLion by 

qroupping those urban areas Intu a eumrnn station codO 

1J0 .091, as nor the definition oi the Lore "Station". This 

is the principle that we find the R3npondcnt hjvc adoptod 

in grouDelog the S tatiuns in re L]() cir an, lihe , Del Ni, 

iJ':aLa, 3angalore, fiumbat n'l Chennaj. .12 ar sat.Lsfiec3 

teat making the now station bw '1rO uning ife or places into 

one and assigning a com:iCn sLation c0de (13iiubaneswar_097) 

is in conformity with the definition o:  sbatj':)fl as given 

out in the transfer guidelines. 	aln no justifiable 

reason t interfere in bite matter. 

9. 	;;!th regard to the se Coed irue raised by the 

anolicant as lee whether the fifect of creating comeon station 

code 	097 will have the rotromective or pr0socictive 
I' 

application for the purpose of counting station seniority 

2 	
of the Cm'jloyeCs, the answer to this is as follows: 

Tho apiicant has cior erecT that his gC nior. ty 

should be COOn Led z.? .rT. 1.7 .reoi, L.i (,jJ wi1-u1 iY- joined 
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at 	urdo Rood in 1930 (when that was en in nenclent station 

lye arincj Code No .104) and was transferred to onother station 

i:,T • •. at ihUi)1n25wor in July, 2001C which was also on 

independent station yaring codo IJo .007) . An has also stated 

that for the purnoso of do terinining station se n!c)rjty the 

crucial dote should be 1.7 .2u01 and not 1930, as has be 

taJn in to acco urit by the fl poun Ln . ljg plea is that 

SInCO thoro is no c:jsLoncO of Tliurda Road as on indeendent 

station codo any longer, the flesonr]Ots Cennot La intu 

account his service in that station for deciding his station 

seniority in respect of the newly assigned station code 097. 

;ny such action, as stabed by him, will be had in law. 

have o xorninocl cj.re fully the arqusnen t edv once d by the 

applicant \Ti.a_f is the objOc Live of redefining/reclassifying 

tree independent stations into a Common statIon code • To 

US, the Obj2ct1v0  was to prevent loopholes in the matber 

of postings and transfers 01: employees from these places 

to outside and vice versa. rjr objective is to Cnsur 

C:uai opportunity for the 	o of efl::LciPncy ih tno 

administration to all the ernoloyeos, who hail from these 

places to get a chance to enjoy posting in near their 

place of residence and not to allow vstec1 inberests to 

grow. in the instant caso, the applicant himself has 

3pent QVCT 23 years of his service Career in i)CtwCCfl 

urda Road and jhubaneswar, i-iin date of joining at hurda 

no ad 10 ing in the year iono. 10 his p].n-a is acee mtOd th'.t 

the Re sponde n 	she n1i re clon his s eUon s n1ority with 

L rL fr•- 	Li 	iet 	joIned  
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j

LJie n e 	u]rJ uC L fur:he r j is 	 ik I ti tat Pi- aC2 

I 	also co ) flu ted U si(: Lie ze 	hif b d from j:ijrui. Road 

to 3hubcinese(-jr on his own roq12st and not on the ground of 

administrative e xiqencies. So, his apli cation is cento ring 

round pro iJ)ctiflcj 	personal interest raLlier than to fight 

I 	

against any injustice or contrarenLion of rules and 

reulaLjons. Tlie applicant is wi1_adviser1 to recognise that 

the P3S9Ofld2flth have, by their policy decision daLcl 14.fl .2002 

only ,rtiorgcd three sL:iLL,ns Into OflO station and 

thereby they hive not given anyone a now lease of life in 

the matter of stay in their rCsnective place of posting. 

All have been given a now station irTh2flLjLr. All the employees 
been 

in the erstwhile three staLjonc ijtveLrqed  into the new 

station with all their assets end liabilities, likO, when 

tilO Lo companies merge, they mcrgc with their rasr)ectjve 

asso Ls end liabilities to Create a flow OIstOncO. The effect 

of t:iC circular/letter daiiecl 11.D.200 1s that all the 

employees posted in those places can only aanly i:or their 

p05 L.Lriqs ouUirV 3hiubancswar s Lotion and b' Rhu Daneswar 

station, it would moan, any of the iffs in ljhubanoswar, 

Nanches';ar, <hurda and Cutte,ok. 	nd thosO 

who want to Come to this arca from outside 	; : 	for 

L3hiubaneswar and nos tinrj to :3h ut TiflOS ar would, me an further 

postinc 	 to onc of the LT5  located at Cuttck/ 

Phubaneswar/ .urda by the controlling authority at hu2neswar. 

Further, for the eureoso of rcconin'j Uir seniority, it 

is logical that they shall iiavo'b diselose from Lt t date 

they have been ortinq at wh.'iL ni. :L5O5 . duroly, as In the 

ei 	the •nit',.n L fr  ii '5.i1J '.Lc10.r' Lh.tL he was werhing 
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at 	.., hurda Road from 1900 and at 	.o .1, Fui)aneswar 

from 1.7 .2001. In other words, those who are working in any 

of the 1,Vs under Station COdO 097 will require to disclose 

their r)32QC of stay in ahy of the plaos bearing Code Nos. 

097, 096, 104 before and after 1.0.2002. This being a matter 

of fact, the question of retrospective or prosoectiva 

appircacion of the order datc1 1.2 .2002 does not arise. 

In 	the end,2 	 erv     e  tt•)at had the 

Respondents clearly postulatsd their ininntions in creating 

a common station code,  under I3hubaneswar and the principles 

of determining station seniority of the employees of these 

areas, who earlier had worhed under separate station code 

in their places, all these litigations could have been 

avoi(led. The RCspondCnt could have, 1)7 dint of a soparato 

letter, informed all the Omr]oTeOS on the rrger of three 

independent stations in -to a comron station code with a 

view to offering equal transfer facility to all the employees 

and that by merging tiio erstwhile three stations into one 

common code, the employees have been granted a flC'.7 identity 

without ohiitsrating their past services and liabilities. 

In the circumstances, d see no merit in the claim of the 

apnlicant for rec}ning his station seniority with effect 

from the date when he joined at •:J • I .1, nhubanc?swar nor 

do vio find any discrimination or unreasonhleness in the 

action of the Respondents in redeiiniflg/reClassifyiflg the 

station code 113hubafles'iar as 07. 

10 • 	In the aiorcstáted terms, all these nine OAs are 

disposed Qi. No costs. 

NR - 	
VIL SM 1-1 
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