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CLLTRAL ADMLNISTRATIVE TRIBUNAL
Y CULMTAZ & BENHCL3C UTTAC 12

ORI THAL APPLICATION NQs, 84,2003,
151/2003,155 2003,169/2003,170/03,
1727700 3‘,"17_53 2003,17472003 & 175/03

Cuttack this thegl?)?&\day of May/2003

2
2

I 0.0 .84./2003

Sri Jagat Jiban Praharaj, aged about 49 years,
Son of late Biswambar Praharaj, T.G.T. (Biology)
£ndriya Vidyalaya No. I, Uit-.I1X, shubaneswar,
Dist. hurda

coe Mpplicant

1l 0.4410.151/2003

3ri Satrugima Pradha, aged about 46 ycars,
Son of late Madhaba Pradhan, T.G.T., Mathematics
itndriya Vidyalaya No. L, thit.IX, Bhubaneswar,
Dist. churda -

oae Applicant

Il O eAailna155/2003

Nirupama Rath, aged about 47 years, D/o.late
Jagadish Chandra Rath, i&n driya Vidyal aya,
thurda Road, Jatni, Dist- [urda

¥ a Applicant

I 0 eAal0,169/2003

Smt.3unanda ohanty, ased alout 43 years, 1}/oe.
Rabinarayan Routray, J.2,T.(3irls), iendriya
Vidyalaya, lhurda Road, Jatni, District. arda

ces Applicant

I O eNaii0al170/2003

Sri Rabinaravan Routray, aged about 47 years,
S/0. late Ganjgadhar Pout, £.2,T, lendriya
Vidyalaya, hurda Road, Jatni, Dist.ilurda

ves soplicant

Sibanarayan Gahu, aged about 45 years, 'S/O-Dr: .
Babajidi Charana sSahu, Cndriya 7idyalava 1o 2 (“RPE)
Bhubanaesiyar, Dist- thurda ;

——— applicant



s

S
IU_0eae N0 17372003

Sarani Bala Ilishra, aged about 45 years, Wo.
Sala Chandra Mishra, Primary Teacher, iendriya
Vidyalaya, lhurda Road, At/20/P35.Jatni, Dist.ilhurda

cae Moplicant
Ti{ 90 a2 &0 ,174/2003

Minati Samal, azed about 47 years, Wo. Bljaya
“amar Samal, Primary Teacher, ‘endriya Vidyalaya,
Hurda Road, At-Jatni, Dist-ihurda

o e 0 17\.:'):)1 iCa"lt

I 0 a0alH0175/2003

Geetarani Devi, aged about 45 years, wWoe.
sudarsan Padhi, Primary ‘1eacher, endriyva
vidyalaya, ihurda Road, At/20/P3-Jatni
Dist_ Wiurda

o8 Applicant
advocates for tine Applicants l/s.JeMallohanty

D.l'ohanty,
Delamal %
HoJC oMishra

1/5 4D ali ollishra
Sl .-':’qnda.
Se.3wain

I/s «3 » I, Xanundo,
G.Singh,M.R.
Ioharana, G «Rana

~VER3 U5

e Union of India represented through its Commissioner,
iendriya Vidyalaya Sandathan, 18, Institutional Area,
Saheed Jeet Singh llarg, liew Delhi

20 Assistant Commissioner, tndriya Vidyalaya Sangathan,
P W7, BDA Colony, Laxmisagar, Bhubaneswar-757006,
Dist-~ Khiurda

Ry Principal, I&ndriya Vidyalaya No.l, Unit-IX, 3hubaneswar,

Dist-!hurda

4. Principal, ‘endriya Vidyalaya No.2(CRPF) Bhubaneswar,
Dist- Ihurda

5ie Prinalpal, lendriya Vidyalaya, “urda Road, A¥-Jatni

District- hurda
oo Respondents

(in all the Oas)

Ry the Advocales (in all the O:iz) Hr.ashol: Mohanty
Hr 0.0 silayak
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LR 20010, VICECUMIRIGG 1 In w11 the abovo mentioned nine
Original Apnlications the Lacts and circumstances, the cause
of action and the points to be decided being one and the’ same,
W& are inclined to pass a common order, the ratio of which
will be applicable in respect of each of the nine Oas. For
the purpose of convenience®, we, in the instant common order,
deal‘with Oeis 10.83/2003, by referringté?;he facts and
circumstances, as enunerated therein.
2 | Applicant (Shri Jagat Jiban Praharaj), a Trained
Graauate Teacher (in ?hOI’t TwseTs) (Biology) of ‘endriya
Vidyalaya (in short LC.':/.) No.l, Bhubaneswar, in this
Original Applicatlon under Section 19 of the Administrative
Tribunals Act, 1985, has assailed the decision taken hy
the Respondents-Department in assigning a common Code
(Code No.097) in respect of s, Bhubaneswar, Mancheswar,
fhurda and Cuttack. e has, agcordingly prayed to quash
the station seniority list circulated by the Respondents
under' mnexure-5. It is his farther prayer that this
Tribunal may be pleased to direct the Respondents-Departnment
to tale into account his statioq seniority with effect from
the date he joined the present f)lace of posting.
2. The facts in nut :shell'qm as follows.

The applicant started his‘ career in K,V, with
cffect from 2.8.1974 at Balasore. On his promotion as T.G.T,,
he was posted to X.7., Malkapuram (Vishakpatnam) and then
to Kaurda Road in 1980. It was .only in Jwmne, 2001, he was
transferred, at his request, to V. lio,.1, BhubanCswar.

It is also admitted that two Vs at Bhubaneswar, ona at
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Mancheswar, one gt Cuttack and one at hurda Road were
treatéd as separato atablons, having been ang fgnaed
seéparate Code Nos. (087 - Bhubaneswar & Mancheswar,
096 -~ Cuttack and 104 - hurda Road) . By virtue of X.V.
Sangathan letter NooF.1~1/2003-2004/K73(Estt . III) dated
14.8.2002 (Annexure-S), the Respondents published reviseg
station Code in respect of K.V.i 0.1(Unit.IX), Bhubaneswar
and k;V.mo.z(C.R.P.F.), Bhubaneswar, Cuttack, Khurda
Road and Mancheswar and clubbed all the Vs in thesge
placed under one Station Code - 097 and directed that
all the teaching and non-teaching staff of the s to
register their requests for transfer for the Accademic

in temms of the changed station core.
Year, 2003-20044 On receipt of this letter/circular,
the applicant represented to Respondents-Department
praying therein not to treat his stagtion seniority at
Bhubaneswar "retrospectively" (i.2., from the date he
joined at ihurda Road) so as to disturb him dur ing
2003-2004, on the ground that he has been transferred
to Bhubaneswar (K.V.lo.1) from lhurda Road at his own
request for the dducation of his daughter, who Hs
physically handicapped. e also urged that Cuttack,
Bhubangswar, lMancheswar and “hurda Road are different
towns/cities and the benefits of HaRei. and C.C.0\. as
admissible either at Cuttacic or at Bhubaneswar are not
avallable at ihurda Road. He further pointed out that
because of this reason. KeVa, Cuttack and Ve, Charbatia
and/or K.V.Gopalpur and xLV.Befﬂampur which are
neighbouring towns/cities have not been clubbed up. He

further suomitted that as per the terms and gquidelines
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regulating transfers, a station has bheen defined as
"any place or a group of places within one urban
agglomeration", These cities, viz., Bhubaneswar, Cuttack,
¥hurda, the applicant has alleged, do not fall within
the same wrban conglomeration.The applicant, has, therefore
alleged that as the new Station Code MNo. assigned in
respect of the said cities/towns is not in conformity
with the defination of. station, as stipulated in the
quidelines, the letter/circular dated 14.8.2002(Annexura.5)
is liable to be quashed being fraught with non application
of mind.
J & ‘ The Respondents-Departiment, by opposing the
prayer of the applicant,have prayed for dlsmissal of this
Original Application. They have submitted that the
applicant was declar2d surplus on the basis of service
renderad by him in the Kg, coming within on® station
Code of Bhubaneswar, for the purpose of redeployment
of gtaff when such surplus staff could not be adjusted
within that statlon. In other words, the Respondents
have admitted that they have talken into account the
'lengttlfx of service renderzd by the applicant hoth at
ihurda DRoad and Bhuban2swar. Respondents have also
explained the rationale for clubbing these three
statiéns into one station, which in their opinion, is
to bring uniformity in the size and extent of a station
on all India basis. They have further pointed out that
becaﬁée of assignment of indépdndent station status in
n':spo.ct of these three placef;, which are in the close

proximity to each other, some members of the staff are
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able to secwre posting at nearby placed and thereby
deriving . unintended benefits at the cost of other
employees, who belong to these places, but are posted
far away. As the cities/towns of Bhubaneswar, Cuttack,
Mancheswar émd hurda Road ar2 situated in ne ighbourihg
areas, Jliving facilities being almost similar, the
Respondents have decided to combine/iera® or agglomerate
these places into one statlon for the purpose of
'ransfer, On the question whether combining/merging
three stations into one station will have adverse
effect on some of the employecs serving in the station (s)
with higher rate of allowances (_> K/s situated in
some ol these places .” . . the higher rate of allowances
are admissible and in some places lower rate of
allowances are admissible), tae Respondents have submitied
that even bafore this decision ecame into b2ing, the
incumbenﬁs were liable to b2 transferred from one station
with higher rate of allowances Lo another station with
lower rate of allowances and vice versay; and therefore,
it is irrational on the part of the appl:icant to say
that by introducing a common station Code (097) any
prey udicé or any adverse conscquence is b2ing caused
to anyone. Respondents have also mfuted the claim of
the applicant that his statlon senlority should be
counted w.2ef. 1.7.2001 when he joinad at KeVilNo, 1,
Bhubanesware They have laid great emphasis on the fact
that the applicant having serﬂ?é'in and around
Bhubaneswar for last 23 years, the claim that his

v

station géniority should be taken into accomnt w.2 .fe
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1.7.2001 when he joined at KoV oilo I, Bhubaneswar is
devoid ol merit. Basing on these grounds, the Respondents
have opposed the prayer of tpho applicant, as made in
this Original Application,
4. e have heard the learned counsel for the
applicants appearing in all these nine Original Applicatlions
and the learned counsel appearing on behalf of ¥endriya
Vidyalaya Sangathan Seéparately and also perusad +the
materials available on record, including the circulars
issued by the Respondents-Department from time to time,
regarding annual transfer policy as well as the transfer
guidelines followed by them,
5. The crux of the matter revolves round the point
whether assignment of a common station code by merding
Bhubaneswar, Lhncheswar, Hhurda Road and Cuttack into one
station code ‘f@x‘&ﬂm: purgose of transfer from the year
2003-2004 is valid.in the eyes of law. The other issue
raised in this application is whether the letter/circular
dated 14.8.2002 (Anneyure.5) meraing three stations into
one station code will have refrospective or prospective
application for the pumpose of counting station seniority
of the énployces who are in position in the Xs in these
stations as on 14.3,2002.
6. According to the terms and conditions of service
of XV. employees, all carry an all India transfer liability
depending upon the administratiyg exigencies , organisational
reasons or on requests It has been notified in the
guidelinaes that "The dominant consideration in eﬁﬁocting

transfers will be administrative exigencies including
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the need to maintain continuity, winterrupted accademic
schedule and quallity of teaching and Lo that extent
ndividual's interest/reguest shall be subservient". It
has also been stated therein that the maximum p2riod of
stay at a station shall generally not exceed 3 years.
They are, however, liable to be transferred even belore
completion of the aforesaid period depending upon
organisational interest or administrative exigencies etc.
They have also developed a point system for determining
entitlement of an employee for transfer and those
entitlements points have been notificd also. The transfer
guidelines also provide for transfer on re\q&:st as well as
on mutual basis.
7Ta Th2 Respondents in their counter and their
1Carn;d counsel, during the oral ardguments have dilated
on the background, which led to clubbing these three

. for the Remyondents
stations into one station code. The learned counsel/drew
our a%tention to the transfer guidelin2s and stated that
foL acﬁministratj,vo reasons, the Respondents groupped
s located in and around the metropolitian citics under

ona station code. For example, D21lhi Station Code 1Ho.213

includes the Ws situated in Jharodakalan, Gurgaon,
Ghaziabad, Nolda, Faridabad and ilindon, which are the
citicl‘s/towns in neighbouring districts off D2lhi. 3imilarly,
the Station Code XYolkata M 0.153 constitutes the Vs
situated in Barrackpore, Ichhaporc, anchrapara and
¥akinara etc. The Station Code 10.024 of Bangalore covers
iWs not only in the main city, but also the Ws situated

far and away from Bangalor? city, viz., Jalahalli,



Yelahanka ete, Similar is the case with Chennai bearing
Station Code Ho.382, yhich encompases the Ws situated
at avadi, Tambaram and Minambakkam etc. (outside the
metropolish of Chennai). As regards (Station Code lo.131)
the Respondents have clubbed i¥s located in Thane, Panvel
and ambranath into one station code. The learned counsel
for the Respondents thug submitted that comparced to the
above conglomGrat.j.on of 1‘\Vs': of the metros, the composition
ol l‘ihuba:xes:rf.var Station Code 10,097 comprrising Bhubaneswar,
Mancheswar (wihich is nothini but an appendlx of Bhubanesyar)
Cuttack and fiurda Road can by no streteh of imagination
be called unreasonable or unintelligible cléssification.
In fact out of 5 s in thesc stations, already 3 Vs,
viz., &V Uo..], and 2 at Dhubanceswar and 1 at Mancheswar
are havinag a coinmon code ,

raised in this O.A.,
8. W ohave aiven our bast. thowhts to the issuesl
we have closely analyscd the facts placed before us and we
see lot of force in the arguments of the Respondents.
also agrece that the objective hehind merging these four
places into one code can hardly e faulted. Thus keeping
all th«!?se factors in view as also the objectives sought
to be ‘achieved by the Respondénts in meclassifying places
in and' around Bhubaneswar into a common station code cannot
he called in gu2stion nor be held as irrational. In the
trQnsEér guidelines, the word 'Station' has beién
defined to mean * any place or a group of places within
the urban agglomeration", It is the case of the apolicant
that Cuttack and Khurda do not Zorm part of urban

conglomration of Bhubaneswar. In making this st temant,
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the applicants have commitied an error i-w'zdguse the ~-
delfinition of station given out as a group of places within
any urban agglomeration is not succeptible to any narrow
neaning/connotation. The disctionary meaning of the word
'Agglomeration', according to Chambers English Dictionary,
is "collection into a mass; to grow into a mass: culster,
a volcanic rock containing irvegular frajgments". In other
words, it means that for foming a station the Resnondents
have reserved their right- to mal a burch of the urban
areas. As the cities of Bhubaneswar including Mancheswar
and Cuttack as also hurda Road arz uro.an ar2as which have
been put together, the Respondents have made a station by
groupping thosoe urb:a,_n areas into a common station code
No.097, as per the definition of the term "Station". This
is the principl2 that we f£ind th2? Respondents have adopted
in groﬁpping the stations in metro arzas, like, Delhi,
folkata, Bangalorz2, Mumbal and CThonnai. (2 are satis®icd
that making the new station by arouning four places into
one and assigning a comnon staltion code (Bhubaneswar-097)
is in conformity with tho delfinition of station as given
out in thc transfer guidelinecs. 2 also see no justifiable
reason to interfer: in the matter

S with regard to the socond i

n

v2 raised by the
-:1p;>licaht as to whether the effect of creating common station
code - 097 will have the retrospective or prospective
application for the purpose oi counting station seniority

of the Cmolov’“",. the answer t')"thi.s is as followus:

The applicant has demnded that his s2niority

should e counted w.2.f. LJ7.2001, the dat? yhen he joined
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at KoVl ., ‘ilhubamsx-zar. His argunent is that he joined
at shurda Road in 1930 (when that was an independent station
b2aring Code No.l04) and was transferred to another station
KoV oilo oI at Bhubancswar in July, 2001( which was also an
independent station b2aring code Ho.087). !k has also stated
that for the purpose of determining station se niority the
crucial date should be 1,7 2001 and not 1980, as has been
talen into account by the Respondents. His plea is that
since there is no existonce of hurda Road as an independent
station code any longer, the Respondents cannot take into
account his service in that station for deciding his station
seniority in respect of the newly assigned station code 097.
Any such action, as stated by him, will be bad in law. |k
have examinced carefully the arquments advanced by the
applicant vis-.a-vis the objective of redefining/reclassifying
three independent stations into a common station code. To
us, the objective was to prevent loopholes in the matter

ok pos.tings and transfers of emplovecs from these places

Lo outgide and vice versa. The objective is to ensure

¢qual opportunity for the sake of efiiciency ih the
administration to all the employees, who hail from these
placeslto get a chance o enjoy posting in near their

place of residence and not to allow vested interests to
JYXowe in the instant case, the applicant himself has

gpent over 23 years off his service carcer in between

hurda Road and Bhubaneswar, his date of joining at fhurda
Road being in the year 1980. II‘ his plea is accepted that
the Respondents should reckon his station seniority with

Fomt from the date ﬁﬁ(j joinrj(‘_] at KV ello 1 ( Dhubane S\'.'a.r) ’
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-hen he would get Lurther leas? ol life in that place, i
It is also to b2 noted that he was shifted from hurda Road
to Bhubancswar on hisiown request and not on the ground of
administrative exigencies. So, his anplication is centering
round probtecting his personal interest rather than to fight
against any injustice or contravention of rulcs and
reaulations. The applicant is well-adviszd to recognise that
the Respondents have, by their policy dccision dated 14.0.2002
only nerged three stations into on? station and
therebhy they have not given anyone a new lcase of life in
the matter of stay in their respective place of postinge
All have been given a ncw station identity. All‘the Cmployees
been
in tihe erstyhile three gtationa hquéwJIqJﬂ into the new
station with all their assets and liabilities, like, when
the two companices merge, they merge with their respective
asscts and liabilitics to crcale a ncw eristence. The effect
of the circular/letter dated 11.3.2002 is that all the
Omployees;pOSth in these places can only apply Lor their
postings éutside Bhubaneswar station and by Bhubaneswar
station, it would mean, anv of the i¥s in Bhubaneswar,
Mancheswaf, ihurda and Cuttack. JAnd those

who want to come to this arca from ocutsids ¥rars -

Bhubaneswar and posting to 3hubaneswar would mean further
posting to onc of the s located at Cuttack/
Bhubaneswar/ hurda by the controlling authority at Bhubanesware.
Further, for the purpose of recloning their seniority, it

is logical that they shall have té disclose frombkkhat date
they have bheen working at what nlaces. Jurely, as in the

case of the applicant, h2 will Aeclare that he was worling
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Al eVe, hurda Road Erom 1900 and at aVeilo .1, Bhubanesyar

joo

Lrom 1742001, 1n other words, Lhose who are worlking in any
of the Vs under Station Code o7 will require tg disclos
their neriod of stay in ahy of tho places,baaring Code llos.
097, 096, 104 belore and after 14.8.2002, This b2ing a matter
of fact, the question of retrospective or nrospective
application of the order dated 11/8.2002 does not arise,
In th2 end, we would lile to observe that haa the
Respondents clearly postul ateq thelr Intentions in creating
4 common station code under Bhuhanesyar and the principle
of dotermining station S?niority of the emnloyees of  these
arcas, who earlier had worleqg under separagte station code
in their places, all these litigation ns could have bheen
avoided. The spondents could have, by dint of a separate
letter, informeq all the employees on the mrger of three
independent stations into g comron station code with a
view to offering equal transfer facility td all the employees
and that hy merging the erstyhile three stations into ona
Common code, the employees have baen aranted a ney identity
without oollt‘ratlng their past services and liabilitics,
In the circumstances, W& s5€€ no merit in the claim of the
applicant for reckoning his station Séniority with effect
Lrom the date when hc'joined at &Vl L1, Bhubaneswar nor
do we find any discrimination or unrecasonablentss in the
action of the Respondents in redefining/reclassifying the

station code Bhubaneswar as 097 o

1o. In the aforestdted terms, all these nine OAs are

disposed of . o costs. [ Y
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