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NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL

0.4.0N05,158,159 & f60 of 2003

Order dated 7.4.,2004

Since the common cuestion off facis
andl law is involved, this common order will
govern all the three cases mentioned above.

v L e

For the sske of convenlence, the facts

of the
0.A.10,158/2003 are being referred to herein,
Admittedly the gpplicants arc working
under the administrative control of Divisional
Railway Manager, now East Coast Railways(being
attached to the Medical Department, Khurda)
and while so working they were allotted with
Govt. quarters in thedr favour. The allegation
made by the applicant%fthat all on a sudden,
without assigning any reason, the railway
authorities started deducting damade rent
to the tune of

P5.2783/-~ from the salories of

the applicanls commencing from the month of

February,2003. The applicants, it is stated,

tﬁaﬁ protested this unilateral action of the

Respondentg by £iling represcentations befrore
the competent authority,

tience this application.
The Regpondents,on the other hand

have alleged that the applicants,

allotted with railvay quarters, instead of

residing therein tfent on subletting those

guarters to in deviation of the tems
Al
Aonditions of

outsiders

allotment of

the discipline in the department fettered.
The Regponcents have further suwmxnitted that

on receipt of complaints with regard to large

_scale subletting of guarters £rom time to time

quarters and thereby

but without any effect.
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started from their salary.

Medical De

Chalmanship of Senior offizers to ang
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measure. It is in consequence of carrying out
i
the inspection by the saild Committec, 27 |

rallwey medical staff including

herein wers found 4o have not

in the railwvay quarters, and i
some outsiders/railway employees of other
Department werea

in ogcupation of those gquar

v

and in the circumstance, on ree ipt of

recommendations of the Committee,

authority decided to realise dama

)

ge rent from

the erring staff and also to initiate further

. -

proceedings in that behalf. It categoric

is the

the Respondents that they never

had received any representation from the

applizants before deduction of d: anage rent

Heard Shri M.2.K.Rao, learncd counsol

for the applicants and Shri 5.K.Ciha, lcoarned

Addllstanding Counsel in all the three OAs and |

perused the materials available on recordl, It |

ls the case of the appl .i.c-am.s that before i
realising the damage rent from their salary

B

o

they should have been put to notic fend

o A A
<o Lo de

themselves with regard to truthfulness or

allegation,

Govteguarters to the

Allotment framed in

the Re

Zspontien

regard by tg-Departmant ir




s ®

.+ ES OF THE REGISTRY

-

ORDERS OF THE TRIBUNAL

of Railay Board's letter No.R{G)/92 02.1-20

{Master Circular) dated 19.1.1993 (RBE N0.12/93)

Imposition of damage rent £or unauthorized
occupation for residential accommodation is
governed in terms®of Railway Board's letter
Noo.F(X) 1/72/RN-3/1 dated 20.3.1976 and the
matter concerning Imposition of damage rentv
andl mniétion of occupants from such Govis
quarters are governed under the Public Premise
(Eviction of Unauthorized Occupants) Act,1971

(in short P.P.Act) and the authorisgd person

has be

1 appbin'l:ed undier this act for determi-
ning damage as also tO pass orders with regard
to eviction under that 2ct. The Apex Court

in Rashila Ram case have held that that the
matters concerning eviction, damage rent ete.
are governed by the provisions under the P.P.
act and the Tribunal has no jurisdiction to
entertain the matter aﬁising out 0f P.P.Act,.
In the circumstances, the Lssue involved in
all the three applicatlons being rctention/u
evi?tion/aetermination of damage rent for
unauthorized occupation and/or subletting
which 1s governed under the P.P.Act, this
Tripunal, in my considered view, lacks

jurisdiction to deal with the matter. In this

view of the matter, these thiee Oas.are dismisse

O0.A. stood merged with the final omier.
Howevor, Lliberty ls given tO the

o .
applicants to representﬁthe authorities

competent to grant stay on the recovery of
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damage rent from their salary till they move

. . 0 8 " 5
the’ appropriate forum, as directed ak

redressal of their grievances. No cost
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