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ORDER DATED @ 7-8 5-209 3.

Having @een relieved frem ARC,
sharipatia under an order dated 01-62-2003
(witheut any erder of transfer veing served)
te jein at ARC,New Delhi; the Applicant had

moved this Trisunal in an earlier Original
Applicatien ’(Nm.BZ of 2003) jwherein, after
hearing the learned Csunsel for poth sides,
this Trisunal dispesed ©f the same(on 19%,2,2003)

with the fellewing directiens -

sprem the facts and circumstances
stated avove,since the erder ef relief
under Annexure-3 dated Ql-62-2003
smacks of mala fide(the same having
peen lssued shortly after interveatien
of this Trisunal in 0,A.Ne.995/2002) .,
I think it just and proger te cemmand
the Respondent Ne,2(te whem the
Appl icant has made a representatien
under AMnexure-2 dated 16.19,2002) te
reconsider the matter f transfer and
relief 8f the Applicant frem ARG,
charisatia te ARC,New Delid w@thin a
peried ef thirty days frem the date
of receipt of a ce_y of this erder(sy
treatineg xhis averments made in this
Original Applicatien te be a represen-
tatien addressed te him) and till
then the order ¢f relief under
Anexire-3 dated 1l-2-2002 shall net
se given effect te and, &s a cohsSequéi-
ce, the Aﬂ,licant should new be allewed
to continue in his former post at ARG,
Ccharisatian,

“Ppaming o

:an‘ter tne aferesaid directiens ef khis
Trispunal, the matter was fe’;ﬁnsldered oy the
Respondents and,undel Annexule-3 dated
13=3-2003, the prayer ef the aApplicent(fer
continuance at ARC, Charisetia)was turned dewn,
Hence the Applicant has filed this secend
Original Applicatien under sectien 19 ef the
Administrative Trisunals Act,1%985 challenging
the ofders underl Ahnexule-5 dated 13.3.2003

and under Annexuire-6 dated 13,3, 200 3,
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2 Resprndents have filed their cr’mter,
virtually, reiterating the groeunds taken in
the order of rejection ©f The rLre resentation
of the Applicent undef Annexule-> dated

13-3-20603,

~

3 Applicent nas filed a rejoinder

teday, after serfving a co.y thereof en the |
other side;wherein he has enclesed a cepy of
the draft senierity list ef AFO(PD) and the

policy of transfer dated 16.09,1933 as

Annexures-A/1 and A4/2 respectively.

4, Heard Mr.3,S.Tripathy,leamed
ceunsel for the Applicant and Mr.A.K.B3Sse,
leaIned Seni®r Standing Ceunsel ap. earing

for the Respndents and perused the records,

5. purineg the course ©f argument,learned
ceunsel fer the Applicant , ay®rt-frem
reiterating his eld and stale arguments,

has sueiicted that while rejectisig the
grievances ©f the Applicent fer retaining -
him at ARG, Charlsetia under Annexure-.5 dated
13.3,2003, the Respondents have failed te

take note ¢f the provisiens of the transfer
policy (as enclesed te the rejoinder) wherein
the tenure ©f posting has veen previded as %KX
'‘three years®' ,As such, it haS 9een areued

oy him that the transfer of the Applicant te
ARC,New Dalhi,within & shert span ef time is
liasle to ve quashed.Mr.3®se,Leaned Senior
Standing cCeunsel has ep . esed the susmissicns
made »y the learned Ceunsel fer the Applicent,

He has als® supmitted that since the cirtculacr
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dated 16.9,1988 undef Annexure-A/2 to the w
rejeidé&r is enly a guiding princigle and not

a mandatery ene, the gresent transfer ef the
Apglicant te ARC,New Delhi cannet me s2id te

e nad,

~

6. It a;pearS,while passing the order
ef rejectizn(under Annexure.5 dated 13, 3.200 3}
ef the prayer of the Applicant fer retaiting
him at ARG, Charisatia, the Respondents have not
taken inte consideration the transfer pelicy
as enclesed to the rejeinder, Fect remains
that the apglicent,en oeing trensferred frem
ARC,New Delhi jeined at ARG, Charibetia enly en
3.9,20601 and, as it appears, under the circular
issued @y the Res.ondents, he is entitl es te
continue at ARG, Charibatia fer a period ef
minimum three years i.e., upte Septemver, 2004,
It has further een disclesed sy the advecate
for the Applicant that no ether circulars have
@eeol issued superseding the circular dated
16,9,1988,In the s#id‘premises,l would like te
evserve that whenr a policy has already ween
evolved sy the Respondents in the matter of ,|
trans fer and posting of its empleyees, they
should net have disregarded the same.Since the
erier of rejection under Annexure-5 is sereft

of the pelicy eof transfer,I feel inclined

that the ends 6f justice would se met,if the
matcer is remanded mack te the Respondents

Ne.2 fer eiving a fresh leek te the grievance
of the Applicaa t By taking inte censideratien
the ciccular dated 16,89,1988 (Aanexura-A/2);

which they sheuld de within a pericd ef thirty/
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dayes from the date of receipt of a copy ef™
& .
this erder and till a decisien is taken imthe

matter, the Applicant sheuld net e disture ed

from ARC, Charigsetia,

Te In the result,therefere, this Original
Apglicatien is disp®sed ef with the aodove

coservations and directiens ,No Cests,
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