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A-'  

1/ 

Order DALQJ 31QQ4 

The App Ii cant 114alinikanLa P adhy, 
a 1lder of Jegree in I3achalor in Arts (ith 

Economics) from Lerharipur Uriveisity has filed 
this Original j4pplication unier 3ectiort...19 
of the &Ininistrative Tribunal's Act, 1985 
seeking a dir ectin to the Respondits to. przxxi 
provide him (Applicant) a compassionate 

appointnenWaplo ment in the Postal Ueparth'ent 
of govt, of India. 

2. Appli cant s father, jimachal P adhy 
w as in enplu mer1t as the Sb Postmaster of 

Oharakot .3ub Post Office tirider-kPosta1 
Division. Said $UbpOStfla$ter died 
pr€rature1y, while he Was in S ervice, on 
27.07.1999. The fnily of the Said deceased 
got terminal benefits of Rs5 l akha.  
Applicant's fat-here  imach31 P':dhy left behini 
the following legal heirs: 

Khj P aihy 02) mother 

Nirupina Padhy (41)  .iow 

1aliruikanta Padhy (18) 	U 

angeeta Padhy (is) dau:hter 

Sanghanitra Padby (ii) daughter 

The Applicant having obtained death 

certificate dated 16.08.1999 (Anrnexure3) 

Legal heir certificate ("snexure...5) dt,28.9,99 
and Iosrne certificate (nexure..4) dated 

09.11.99) etc., filed an application ( before 
the Respondents) seeking an enplonent on manpcw 
compassionate grounds to over come the 
sudden zerk of the farnily ( caused due to 
prenatuxe death of the sole ening mber/ 

sole bread earner of the fiily) and the said 

prayer (of the Applicant) having been turned 

down by the Circle Relaxation Committee ( under 
Anriexur€7 dt.12.02.02), this Original 
Apalicationi hs been filed. 

3. The grounds set-forth by the 
espondents/Cir ci e ad axatiori Committee (U[I Jer 

Annexur7 dt.12.02.02) for rejecting 	the 
prayer of the Applicant reads as foilows 

"1. The  fi1y has qot Rs5•3Q  lakhs'l 
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perisionary benefit and also getin 
full pension. 
2. Sufficient IrioDrne from landed property 
nd no ii ability." 

Thus, it appears that the Circle R&axati 

on Committee did not find the family ( of the 

Applicant/ deceas ed Ub.4ost ilaster) as an 

indigent ones because the family received 

Rs.5.00 lakhs as terminal benefit and has 

sufficient means of inome from landed property. 

In the counter, filed by the Respondents, 

nothing else has been shown, which led the 

Circle Rel axation Committee to lold the family 
to be not indigent especially when the fniiy 
conit of a very old lady and tLreO growing u. 

young eoflS*  lbwever, without giving any 

specificationj, it has been disclosed that the 

family ha'd a monthly irime of Rs.4,350/. 

4, Mr. K.C. Knuncjo, Ld. C6unsel appea-

ring for the p1icaut and ?r, J.K. Tayak, 

Ld. Mdl, Standing tounsel appearing for the 

Respondent1/Departnent hivhccg been heard and the 

material placedd on record have been perused, 

5. Law is well settled by now that the 

terminal benefits/pensionary benefits are not 
to be computed to find the indigent condition 

of the family. For the reasons of the Judgtent 

of the Fbn'ble Supr€me Court of India ( rendered 

in the case of albir Kaur and another Vrs.3teeJ 

Authority of India btcl andothers reported in 

A.I.EL2000 Suprine Court at #age 1596). the 

tertninaj. benefits (granted tz the fan 	of 

the pre-maturely deceased (vt. servant ) are 

not to be computed to find out the indigent 

condition o [ the family. This T.ej*n al 

consistently taking the Same vic. In the case 
of 11eena Kumaxi Vrs U.C.I and othars ( reported 

in 1994(2) Arr CAT 12) and in the case of 

arikanidhi Sahu, Vrs, U.0,I and others 

(reported 2002(1) C,J•D. (AT) 21). this 

Tribunal t-;ok the view that terminal benefit and 

pensionary eneifts are not to weigh the ririds 

of the authorities1  while cori:3idering irlJd 
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condition in the case of: provi;.ing cxm>assionat 

apointhent to the dependents of )rmatureiy 

Jecased Govt. servant. iJince the irc1e 

Rela3catiot.1 mmittee has rej ected the prayer 

of the Applicant ( to provide him compassionate 

appnt1ent ) on the finding that the family 

of the Ap)licant to be riot indegentt by taking 

into corisi:aeration the t errninal benefits paid, 

the sane is riot sustainable. 

3 
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6. The local Revenue Officer (Tahasjldar) 

of 3urada in the L)ist. of Ganjn of rissa) 

having certified that the family have got only 

-s,2000-/ as annual iriorne ( ijut of 

4 decimal of landed property; adjent 	the 

borne ) the bold stand of the Responç1its 
( as taken in the unter) that the family bi 

got a monthly inawie of 	4.35O/ p.m. from  
1 and/agriculture is not sustainable. Thatap art 

the said inoDme not being L;uffioient for a 

family of five persons, it is not 	too 

as to bow the C,&.C,  f POStl Deptt. treated 

the fnily to be not i.digent. It appears, the 

autborit'Resoadents have forgotten about the 

duties of the nation for the old-mother of the 

deceased and the 2 young daughters; wbo are 

fitst growing to be get married. The family 

needs protection under Article 21 of the 

orisUtution of India; which fectum, as it 

appears, may forgetten by the Circle Relaxation 

Coirnittee of the Pot1 partmerit. 

7, TjereJr, the order of the Circle 

Roj axatiri Committee ( as communicated under 

nnexur7 dt.12.02.2000) ks hsry quashed and4  

as a consequence, the aesporidits are hereby 

called upon to reconsider the grievance of the 

applicant ( to provi(le him a compassionate 

appoinont) within a period of 90 days from 

the date of receipt of a copy of this order. 

This 15riginal Application is accordingly 

alloind. NO  costs. 
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