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Oxder Dated 31.03.04 T
The Applicant Nalinikanta Paghy,

a holder of Degree in Bachaler in Arts (Yith

Economics) from Berhampur University has filed

this Original gpplicatien under Secticnei9

of the Adninistrative Tribunal's Act, 1985

seeking a directien to the Respendents te mmeodk

provide him (Applicant) a compassienate

l

appolntment/employment in the Pestal Department
of Govt, of Indala,

2, Applicant's father, Simachal Padhy
Was in employment as the Sub Pestmaster of
Dharaket Sub Post Office Glnder.\w-)ee\l’estal
Divisien, Sald subepostmaster died \\\;
prematurely, while he was in Service, on
2740741999, The fanily of the saia deceased
got terminal benefits of R3,5 lakhs,
Applicant's father, Simachal Padhy left behing
the following legal heirsstw

le Khali Padhy (72) mother

2¢ Nirupama Padhy (41) Wicow

3. Nalinikanta Padhy (18) Sem

4, 3angeeta Padhy (16) daughter

5¢ Sanghamitra Paghy (11) daughter

The Applicant having ebtained death
certificate dated 16,08.1999 (Annexuree3) ‘
Legal heir certificate (“nnexure-5) dt.28,2.99
and Income certificate (Annexure-4) dated
09411.929) etc., filed an spplicatien ( before
the Respondents) seeking an eumpleyment en semma:
compassienate grounds to over come the
sudden zerk of the family ( caused due to
premature death of the seole earning member/
sole bread earner of the fanily) and the said
prayer (ef the Applicant) having been turned
down by the Circle Relaxatien Cemmittee ( under
Annexure=7 dte12,02,02), this Original
Application has been filed.

3. The grounds set-forth by the
Respondents/Circle Relaxatien Committee (Under
Annexure=7 dt.12.,02.02) for rejecting g the
prayer of the Applicant reads as followsg

"1, The family has got Rs, 5,00 lakhs |
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pensienary benefit and alse getting ‘
full pensien, |

2. Sufficient Income frem landed property
and no liability."

Thus,’ it appears that the Circle Rekaxatie
on Committee did net find the family ( of the
Applicant/deceased 8ub-Rost Master) as an
indigent onep becaise the family received
Rs545,00 lakhs as terminal benefit and has
sufficient means of income from landed progerty,
In the ceunter, filed by the Respondents,
nothing else has been shown, which led the
Circle Relgxation Cemmittee to hold the family
to be not indigent especially when the fanily
consist of a very old lady and three growing up
young persens, Iowever, without giving any
specification, it has been disclesed that the
f£anily had a monthly income of Rs.4,350/«.

4, Mr, K,C, Kanungo, Ld. Ceunsel appea~
ring for the #pplicant and ?r, J,K, Hayak,
Ld, Addl, Standing Ceunsel appearing for the
Respondentd/Department havémy been heard and the
material placed®® on record have been perused,

5, Law is well settled by now that the
terminal benefits/pensionary benefits are net
to be computed te find the indigent conditien .
of the family, For the reasons of the Judgement
of the Hon'ble Supreme Court of India ( rendered
in the case of Salbir Kaur and another Vrs, Steel
Authority of India Ltd and ethers reported in
AeL.R~2000 Supreme Court af page 1596), the
terminal benefits(granted tokkm the fanily of
the pre-maturely deceased Gevt. servant ) are
net to be computed to find out the indigent
conditien of the family, This Tetkeiknal
consistently taking the same view, In the case
of Meena Kumari Vrs U,C0,I and others ( reported
in 1994(2) ATT CAT 12) and in the case of
Rankanidhi Sahu, Vrs, U,0,I and others
(ceported 2002(1) C.J,De (AT) 21), this
Tribunal took the view that terminal benefit and
pensionary beneifts are not to weigh the minds

of the authorities, while considering indigen
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fifst growing to be get married.

condition in the case of praviiing compassionate
appointment to the degpendents of pre-maturely
deceased Govt, servant, ©Since the Circle
Relaxation Committee has rejected the prayver
of the Applicant ( to provide him compassionate
appointment ) on the finding that the family
of the Applicant to be not indegentg by taking
into consiideration the terminal benefits paid,
the sane is nct sustainable,

6. The local Revenue Officer (Tahasildar)
of Surada in the Dist, of Ganjam of Crissa)
having certified that the family have got only
R5,2000=/ as annual income ( g out of
4 decimal of landed property; adjecent
home )
( as taken in the counter) that the family has

the
the bold stand of the Respondents

got a monthly income of Rs5.4,350/- p.m. from
land/agriculture is not sustainable, Thatapart

the said income not being suffieient for a
family of five persons, it is net understa®d

as to how the C,M,C, of Postal Deptt, treated
the fanily to be not ingigent, It appears, the
authority/Respondents have forgotten about the
duties of the nation for the olde-mother of the
deceased and the 2 young dasughtersy who are
The fanily
Article 21 of the

as it

by the Circle Relaxation

needs protection under
Constitution of India;
appears, may forgesten
Committee of the Postal Department,

which factum,

7. Therefore, the order of the C“ircle
Relaxation Committee [ as gommunicated undex
Annexure=7 dt,12.02,2000) &5 hereby quashed and,
as a consecuence, the Respondents are hercby mxi
called upon to reconsider the grievance of the
Applicant ( to provide him a compassionate
appointment) within a period of 90 days from
the date of receipt of a copy of this eorder,
This Original #Application is at:(:_?rdj:pgly A/gy

alloved, No costs, \/W
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