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CE NTR AL ADM IN IS-rR XL' I /' TR IBUNAL 
CUTT?CK 31NCH :CUTT'C}( 

OR IGINAL APPLICATION bt . 	2f 2003 
Cuttick, this the 3eth day of Ju*e, 2005 

Shri Suvendu r'.haptra 	 .... App icant 

-VrRS US - 

Ua.on of In-ia & others 	 ..... Respondents 

R INSTRUCTIONS 

Whether it he cdferred to the reporters or not 7 Nf 

Whether it be circulated to all the Benches of the "fr 
Central Mrninistrative Trflunal or it 7 

q-. l (M.R.1OHANTy) 	 kB. 
/

144 	) 
MEMf3ER (JUICLAL) 	 IcIrz 
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C1TRAL AMINISTRATIV TRI3UNAL 
CLTTTCI BENc: :CtYrT?CK 

Cuttack, this the 30th day of June,205 

COAM: 

7 HON'BLE SHRI B.N.SOM, VIC..CHAIRMAN 

AND 

H0N'DL SHRI M.R.M)HNTy, MEMBER (JUDICIAL) 

S.. 

Shri Suvedu Mohapatra, a-e about 30 years,3/o.Santhsb 
Kr.Mohapatra, rsieitt of Vi1lage/Post-Bhi1igacn, PS-1hat1i, 
Dist-Baragarh. 

vocats for the applicant 

1/e rs us - 

.5... /plicant 

,•,•, Mr.K.C.KaIIURgO, 
H.K.Swaj, 
B • D • R Ut, 
S.Bhera & 
S .t4obcepatra. 

1. Union of Ldia represente4 through its Secretary-ciin-. 
D.G.P,sts, Daic Bhawa*, NeW Delhi-i. 

2, The Postmaster General, Shalpur Ae,7ionj S.nhalpur, 
D is t -S m ba ip u r. 

The Superintnent of Post Offices, Sn'-'a1pur Divisioi, 
Sha1pur, List -Sbalp.ir, 

The Assistant Superineuet of 'ost Offices, Inchar -'e 
of &irararh Sub-Divisin, Dtst...T3aracarh. 

••••• Responiets 

vocats for the espondets 	...•. Mr.U.B.hapatra. 

.....•... 



Shri Suverithi Nohapatra has filed this O.A. assailing 

the instruction issued by the !ireetor General of Posts 

dtd..3.98(Anneure2) as discriminatory on the ground 

that the benefit of preferential catecry in rcruitnent 
F) 

to 10 category has not been extended to the substitutes 

who ar similarly placed. 

2. 	The app licant's main contention in the O.A. is 

that he had comp leti more than 410  days as substitute 

in the department and therefore he couli liqitimate1y 

expect some lanzi tern appointment in the department. 

Referr.djto the instruction issued by Res.b.i for appoint-

ment of EDDA and casual 1aburers for full time enicye 

ment as recular Greup-D employees, he has stated that 

the se benefit if not qiven to the substitutes like 

him that wuld constitute t discrimnatien. Referring 

to the instructions of DO Posts in his letter 	.17-141/88- 

DC & Trg., dtd.6,$.11, he sunitted that the casual 

laurers have been -iven preference in EO(GS)employrnent 

subject to their fulfilling the recruitment cønditions 

if they have completed 240/430 days of casual service in 

a :eIr for full time cas'ul labourer*/2 ye1rsin case 

of part time casual labourers. It is,thereferehigh1y 

unjust if the se facility is not given to hija when he 

has rendered substitute service of more than 40 days 

in a period of two years. 



- 
Per contra,the Respondents have opposed the applica-

tion being not sustainable in the eye of 1aw They have 

suiitted that the applicnt, contrary to his clain, is 

not a casual worker 7 either full time or part time. He 

has worked as substitute but the status of a substitute 

has been clearly definod by the department. A substittt 

is not appointed throuqh any process of selection. A 

substitute is inducted into an ED/GDS post by the rular 

incnhent when he cOCS on leave under his own risk and 

responsibility. He does not get any waes from the 

Department. Thus the status of substitute 	can hardly 

be compared with that of the casual labeur. Hence 

to claim any parity in the mattee of eployrnet 'ith 

casual lab,urer is untenable. Further9  a substitute cannot 

be working continuously for 40 days because no E/G1)S 

nployee is granted leave for more than 10 days and if 

the regular inctibent ceases to be in service, the sub-

stitute also lo sos his position. 

We have heard the Ld.Counsl for both the iDarties 

and have perused the records placed here us. 

The rights and priviiees of substitutes have already 

( 	been decided by the Apex Court. A substitute not being 

an appointee of the department can hardly ciaixn any 

relief from the department. The status of the substitute 

we have alredy discussed in detail while disposinq of 

O.A. 146/1 	n on th ieciLn of the Hi gh urt 

\ of KLrnatak1 in dP.bs.21331-333/2fiO. 

\ 
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6. 	However, there appears to be another angle to the 

matter, The case of the substitutes as discussed in 

O.A.146/03 referred to earlier or the rights and privile-

qes of the substitutes deided by the Ppex Court ar 

those who are engaged in leave vacaaay of GDS in rural 

postal set up. But there appears to be anther category 

of substitutes as referred to in DG Posts circular dtd. 

In that circular this grade has been given 

some rights to be considered for appointment by stating 

that "substitutes will rank last in priority, but will 

be above outsiders". This circular appears to be still 

hoid1ni the ground. If that be so, we see no reason 

why the Respondents in the counter have stated that the 

substitutes have no iocdstandi, In their circular dtd. 

17.5.39 refereed to above, the Respondents iepartment 

has granted priority to the uhstitutes (not working in 

metro-politan cities)priority 	.(v) and for those 

substitutes working in mett-politan citIes priority 

above No. (iv) in the list i.e., the SEDDA of obber 

divisions in the sme region, In other w,rds,thesuh-

stitutes have been allowed to be considered for Group-D 

pcs ts after consideration of the casual labourers. In 

effect the substitutes who are appointedag3inst 

absentees have been granted right to reoular appointment. 

79 	We, therefore, dispose o the O.A. giving a 

direction to the Respondents to consider the case of 

the applicant for appointment to Group-D post 

accordin to the priority of his gup to which he _ - 



belonas as envisaged u1'er the 1 epartments circul.ar  

dtd.17.5.9. as and when vcanc' arises. No costs. 

(M.a. HANTY) 
4MI3R (JUD IC IL) 
	

,v ICE -CH\IRMAN 


