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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH ;CUI'TACK

ORIGINAL APPLICATION NO.145 of 2603
Cuttack, this the 30th day of June, 2905

CORAM s

HON 'BLE SHRI B,N.SOM, VICE=CHAIRMAN
AND
HON'BLE SHRI M,R,MOHANTY, MEMBER (JUDIC IAL)

a9

Shri Suvendu Mohapatra, aced about 30 years,S3/0.Santosh
Kr.Mohapatra, resident of Village/Pest-Bhadigacn, PS-Bhatli,
Dist=Baragarh,

evs0 Applicant

Advecat=s fer the applicant eesss Mr.K.,C.Kanungo,
H,K,Swain,
B,D QRDut,
S.Behera &
S.Mohapatra.

Versus=

1., Union eof India represented threugh its Secretary-cun-
D,G.Posts, Dak Bhawan, New Delhi-l,

2., The Postmaster General, Sambalpur Region; Sambalpur,
Dist-Sambalpur,

3¢ The Superintendent of Pest Offices, Samb alpur Pivision,
Sambalpur,Pist -Sambalpur,

4., The Agsistant Superingendent of Post Offices, Incharre
of Baragarh Sub-Division, Dist-Baragarh,

eeses Respondents

Advocat=s for the Respondents eeses Mroes.B.Mohapatra,
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SHRI BoN,SOM, VICE -CHAIRMAN

Shri Suvendu Mohapatra has filed this 0,A, assailing
the instruction issued by the Directer General of Posts
dtd.56.6,38 (Annexure-2) as discriminatery en the graund
that the benefit of preferential category in recruitment
teo Wcategery has meot been extended te the substitutes

who are similarly placed,

- The app licant's main contention in the 0.A, is

that he had complet=d meore than 480 days as substituts

in the department and therefore he could legitimately
expect some leng term appeointment in the department,
Referro;ﬁ\jt@ the instruction issued by Res.fe.l fer appoint-
ment o f EDDA and casual labourers fer full time engage-
ment as regular Group-D employess, he has stated that

the same benefit if net given te the substitutes like

him that w-ould constitute tP¢ discriminatien, Referring
te the instructions of DG Posts in his letter No,17-141/88-
EDC & Trge, 3td,6,6,1983, he sukmitted that the casual
labourers have been -iven prefsrence in Eb (GBS) emp loyment
subject te their fulfilling the recruitment cenditions

if they have completed 240/486 days of casual serviee in

a year for full time casual labour=re8/2 years: in case

of part time casual labourers. It is)there fere,highly
unjust if the same facility is nmot given te him when he
has rendered substitute service of more than 480 days

in a period of twe years, %/
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3. Per contra,the Respondents have opposed the applica-
tion being mot sustainable in the eye of law, They have
sulmitted that the appliédnt, centrary te his claim, is
net a casual werker,either full time or part time, He
has worked as substitute but the status of a substitute
has been clearly defined by the department, A substitute
is not appointed threugh any process eof selection, A
substitute is inducted inte an ED/GDS pest by the regular
incumbent when he qgoes én leave under his oewn risk and
responsibility, He does not get any wages from the
Department. Thus the s8atus of substitute 1% can hardly
be compared with that of the casual labourer, Hence

to claim any parity in the mattee of empleyment with
casual labourer is untesnable, Further,a substitute cannot
be working centinuously for 480 days because ne ED/GDS
employee is granted leave for more than 180 days and ff
the ragular incumbent ceases to he in service, the sub-

stitute alseo lo ses his pesitieon,

4. We have heard the Ld.Counsel for hoth the parties

and have perussd the records placed bedidee us,

5e The rights and privileges of substitutes have already
been decided by the Apex Court., A substitute net being
Satmabars swooeth <20 o

an appointee of the department can hardly claim any
Mttt disheaccwivininpgloininns & 190 Ve R

relief from the department., The status of the substitute
e e T R R e I -t

we have already discussed in detail while dispesing ef

~

0.A.N0.146/03 relying en the decision of the High Court

—

o f Karnataka in WPMNos.21331-333/2000, &

ey
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6, However, there appears te be another angle te the

- 4 -

matter, The case of the substitutes as discussed in
0.A.146/63 referred te earlier or the rights and privile-
ges of the substitutes deéided by the Spex C@urt‘ate
those who are engaged in leave vacammy of GDS im rural
postal set up. But there appears te be another category
of substitutes as referred te in DG Pests circular dtd,
17.5.8%. In that circular this grade has been given
some rights te he comsidered for appeintment by stating
that "substitutes will rank last in prierity, but will
ke above outsiders"™, This circular appears te be still
helding the ground, If that be seo, we see ne reason
why the Respondents in the counter have stated that the
substitutes have mno loctstandi, In their circular dtd,
17.5.89 referwred te above, the Respondents department
has granted priority te the substitutes (net werking inm
metro-politan cities)priority Mo, (v) and for those
substitutes working in metm-politan cities priority
above Mo, (iv) in the list i.e,, the EDDA o f okher
divisions in the same region. In other werds, thepsub-
stitutes have besen allowed to be considered for Group-D
pes ts after consideration of the casual labourers, In
e ffect the substitutes whe are appointeé&igainst

absentees have been granted right to regular appeintmant,

Te We, therefore, dispose of the 0.A, giving a
direction te the Respondents te consider the case of

the applicant for appointment to Group-D post

according teo the priority of his greup te which he

7
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belongs as envisaged under the Departments circular

—

dtd.17.5.89 as and when vacancy arises, No cests,

-

MEMBER (JUDICIAL) 'V ICE-CHAIRMAN

SAN/



