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CENTRAL ADMINI3TRT IV TRIBUNAL 
CUTTACK BNCI3: CUTTCK 

;k 
Cuttack, this t 	çday of p3005 

Qpa1 Charan Sethi 	 0*0000 Appiicat 

-VERSUS- 

Uiaion of India & Others 	 ...... Respowe*ts 

FOR INSTRUCTIONS 

1. Whether it be referrei to the reportmrs or rADt ? 

2 • 	Whe the r it be circulat,-*4 to all the Benches of the 7' 
Central Iministrative Tribunal or not 7 

MEMBER (JUDIcIAL) 	 VI E-.CFth1RMAN 



CENTRAL ADMINISTRATWE TRIBUNAL 
CUTTK BENCH: CUTTPCI( 

Cuttack, this the 	diy of 	005 

CO R. AM 2 

NON LE SIRI B.N.SOM, VICE-CHAIRMAN 
AND 

HON I  s LE SHRI m. R . mo HANT'f, MEMBER (JUDICIAL) 

Gopal Charan Sethi, ages aèout 59 years, S/o.Gaiharb Sethi, 
At-Nuapada, P.O.-Nayabazar, Dist.Cuttack-4, it present working 
as LSG, PA, Chandnichowk H.O., Cuttack. 

Applicant 

Advocates for the applicant 	 m/s. K..Mishra, 
J.K.Khandayat 

roy 
S.Dash. 

Versus- 

Union of India, represent through its Director General 
of Posts, Goverment of India, New DelhI, 

Chief Post Master General, Orissa, Bhubameswar,Dist,, Khura, 

Senior $uprintndent of Post Offices, Cuttack City Division, 
Cuttack, At/P.O./Dist, Cuttack. 

••••• Respondents 

1vocates fr the Respondents 	 •.,.. Mr. B.Dash 

. ,•. . .. 

This O,A, his been filed  

by Shri. Gopal Charan Seth.i, Postil As:istant(PA in short) 

assaillng the Memo 	.B/G-140/Chapter-I, dated 8.1.()3 passed 

by RsN6•3  regarding granting the benefit of Biennial 

Cadre Review (R in short)Scheme to the ipplicant w.e.f. 1.1.2 
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instead of granting the same benefit from an earlier date 

when he completed 26 years of service. He has, therefore, 

sought for the following reliefs: 

direct/order the Respondents to give promotion 
to the applicant under 1/3 rd quota as per the 
result published as at Annexure-1 with effect from 
the date, the applicant is eligible to get such 
promotion in accordance with the aforesaid 1/3 rd 
quota provision read with resetvation quota meant 
for the Schedule Caste and 3cheduld Tribe candi-
dates. 

direct/order the Respondents to grant tie-bound 
promotion (26 years) to the applicant with effect 
from 31.5.1996, i.e., the date the applicant 
completed 26 years of services in the post of 
Postal Cler1ç/s'istant. 
pass such other order (s)/direction (s) as raay be 
dexned fit and proper in the bonafide interest 
of justice. 

direct/order the Respondents to cive promotion 
to the applicant to the post of Loser Selection 
Grade/Higher Selection Grade-II/Hiher Selection 
Grade-I Cadre as per the Circular dated 28.1,03 
as at nrure-6 with consequential serviee benefits 
within a stipulated period as may think fit and 
proper h this 1-5on'ble Tribunal for the bonafide 
interest of justice." 

2. 	The facts of the case in brief are that the applicant 

who belongs to SC Conuunity cla:Lm to have been slected/ 

qualified in the examination for promotin to lower Seect&ga 

Grade (LSG in short)/Higher Selection Grade(HSG in short) 

under 1/3 quota. Thereafter the Respondents Depare*t had 

introduced a Time Bound Promotion Scheme (TBOP in short) and 

BCR Scheme for career procxresion of ernpioyes facing stagna-

tion, The applicant ct the benefit of TOP Scheie w.e.f. 

31.5.96 and was entitled to the benefit of BCR Schne, when 

he completed 26 years of service on 31.5.96. But the 

Respondents, without considering the length of service rendered 

by hth, granted him BCR benefit only from 1,1,2002. His 



allegation is also that he was never considered for promotion 

to LJSG/HSG un3er 1/3 quota. Furtheri that the Director 

of Postal Service, Headquarters, Bhubaneswar had circulated 

the Dircr General of Posts letter dated 28.1.03 in which 

it was disclosed that the Department had introduced the 

Fast Track.. Promotion Scheme from a prospective date to 

fill-up the post of LSG/HSG-II in Póstoffices and RMS 

Offices as per the amended Recruitment Rules and that the 

vacancies in the grade of LSG/HSG, would be filled up notion-

ally from among the elirible deparental candidates on 

the basis of the earlier rules. In tenc of the aforesaid 

circular, the Respondents have given promotion to a nnber 

of departmental candidates including some of the juniors 

to the applicant, namely, Sri F.C.Sethi and Sri Sumal Bag 

to the HSG-II cadre vide their letter dated 21..03 and 

subsequently promoted them to HSG-I vide letter dated 

24.11.03. Thus being agcrieved by the non-consideration 

of his case for promotion to the higher grades of service, 

he has filed this O.A. slleqthn malafide, capricious and 

colourful exercise of power by the Respondents. 

3, 	The Respondents have contested the O.A. by filing 

a detailed counter. They have a&nitted that the applicant 

had qualified in LSG examination held on 15.7-.81. Ibwever, 

he could not be 0 ffered apo intment to LSG cadre on the 

ground that by amending the recruitment rules from 1.1.81, 

the concerned examination for promotion to LSG cadre was 

made competitive whereas by the earlier system which 

existed when the applicant appeared for the evmination 
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it was only qualifying. Carldidate,jwho had had qualified 

in earlier exnination held during the years 19754,76,78 and 

Feb., 81 )t(t could not be absorbed in LSGwere required to 

appear again in the examination which was made competitive 

w.e,. 1.1,1981. ks the applicant did not appear in any of 

the exinations held for promotion to LSG after 1.1.91, 

he could not be considered ror  promotion to 16G. It has been 

further discLsed by the Respondents that the applicant was 

under suspension from 30.6.92 to 6.10.92 followed by isue 

of a charge sheet under Rule 14, served on him on 22.2.96. 

The disciplinary proceedings resilted in imposition of the 

punishment of dducticn of pay for a period of one year. 

The currency of the punishment expired only on 31.12.01, 

It is under these circnstances that he could not be considered 

for up-gradation to 6CR status when he became due for it 

on 31.10.96. 1-bwever, as soon as the effect of punishment 

was over on 31.12.01, he was given financial upqrad.ation 

under that scheme w.e,f. 1.1,02. 

4, 	We have heard the Ld.Coune1 for both the parties and 

pave also perused the records placed before us. 

The applicant's plea is that he was denied promotion 

to LSG under 1/3 quota on the basis  of the result of the 

examinati'n held in that regard in February, 101 and that 

he could not hav€ been denied financial upgradation on 

comietion of 26 years of service. He has also claimed 

promotion to HSG-I in terms of the circular dated 28.1.03 

(Annexure-6) issued by the Respondents. 

Having gone through the counter affidavit and fnrther 

In 



sulitsions made by the Respondents by their additional 

courter, the Respondents have given clear cut answers to 

the points raised by the applicant squarely meetinc the 

grievances of the applicant. With regard to his grievance 

regarding rnn-consideration for promotion under 1/3 quota 

for LSG cadre, they have subnitttd that the Director General 

of Posts by amending the recruient rules of LSG cadre 

vide his order dated 21.10.81 had made the deparnental 

examination for promotion to LSG a competitive one and that 

quail fied but unabsorbed candidates of the earlier examina-

tions held in 1975, 76, 78 and Feb., 1981 would no more be 

1* the list for promotion to LSG cadre unless they would 

try acr:in under the revised systn of examination. It was 

also stated that such officials (i.e. who do not compete 

afresh) would have to wait for their turn for promotion 

on the 'asis of seniority cuin fitness against 2/3 quota 

vacancies. As the applicant did not apear in the competitive 

examination for promotion, he did not have a case for con-

sideration. 

7. 	We have perused the said letter of IDG Posts dtd. 

21.10.81 which was issued in supersession of all the policy 

instructions regarding avenues of promotion for the then 

Postal Clerks. This policy letter was issued to all concerned 

and none of the affected parties including the applicant 

seem to have raised any voice against the changes brought 

out in the mode of promotion to LSG care by 
that/11 

unrer 

reference 	Th, applicant having remained silent all these 

years, he is clearly precluded from raising the issue now 

&V 



in. this 0.A, in the year 2003 as he is barred by the doctrine 

of acquiescence. Further, were plea that the applicant 

was dinpanelled for promotion does not vest in him any 

i nde fe as lb le right to promotion. Th is prInciple has been 

enunciated by the apex Court in the cases cf Sankarsan bass 

Vrs. anion of India, 1992(1) SLJ 7 (S.C.), Sabita Prasad 

Vrs, St.te Of Pihar, 1993(1) SLJ 1 (Sc) 9tate of Bihar Vrs 

S2crj:&aria:L Psistnt Succes ful Exninees Uflio. 1994 (1) 

SCT 522 (SC), KJa 	bap Vrs St:tte of Kerala. 1998(1)SLJ 

19 (Sc) and Vice-chancellor, University of Allahahaci 

Jr.Anand Prakash flishra, 197 (2) SLJ 97 (Sc). 

It has been heldFthat the method of promotion or prviding 

of career opportunity being policy matter and if such policies 

are changed/modified and made applicable to all concerned, 

the same cannot be challenged merely on the ground that it 

has diminished promotion opportunity to an official. 

Regrding his grievance for upgrdation.to  ECR, 

the Respondents have clearly suliiuitted that it was because 

of a disciplinary case pending against him which could be 

resolved only on 31.12.1, he could not have been cranted 

the be ne fit of the BCR Schne from 1996 • It is the settled 

law that an official under cloud is mot entitled for up-

gradation. 

Recarding his clAim to HSG-I, the Respondents have 

clarified that according to the Recruitment Rules for the 

post of HSG-I, only HSG officials with 3 years of service 

in the grade are eligible for promotion. The admitted 

fact of the case being that the applicant was never pvmotd 
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to LSG cadre, he was also, therefore, never in HSG-II cadre, 

that is the feeder grade to HSG-Ihence. the question of 

considering his case fr promotion to HSG-I is clearly 

mis-conceived. 

10. Having regard to these facts of the case, we see 

no mrit in the O.A. which is accordingly dismissed 1eing 

devoid of merit. ND costs. 

(M.R .i'VHANT 
MEMBER (JuIci) 
	

ICE -CHAIR MAM 

LAN 


