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Q.iciiapjoiQ7 	2002 
Cuttack,thjs the 20th day of October, 2004 

14j0 aAMA PATI, 	 •,,• 	 APPLIC T. 

-Versus- 

UNION OF TDIA & ORS. 	,, • 0 	 D41,7 

R_3UC0S 

1. 	THiR it be referred to the reporters or not?'/ 
2 	iETR it be circulated to all the Benches of 

the Central Administrative Trjbtal or not? mu 

(Mir, 0 R?N V 1101-.,? TY) 
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Ca7TRiiL ADM3,7ISTRATI7Z TRII3AL 

CUTTACK  31VT Cho,  CUTTC 

Cuttack, this the 20th day of October, 2004 

C 0 R 4; M: 

THE 	9Li 	 JAN 	TY?113ER(JtJD) 

Morama Pati, 
Aged about 50 years, 
J/o.Late BrahmanErda Patj, 

Vj1lage-.andatara, 
Po:I3elada, Ps;l3hadrak, 
DjstrjctBhadrak. 	 Applicant. 

By legal practitioner; M/s. R,Mohaatra, Ashok Das, 
Advo ate 

-Ve rsus- 

U.iion of India represented by the 
General Mager,south Eastern Railway, 
Garden Reach, Kolkata-43; 

Divisional Railway Martager(P), 
South Eastern Railway, 
thurda Djj sjon , At/Po; Jab, 1, 
Djst Iiurda, 

Divisional Personnel Officer, 
South Eastern Railway, 

urda Djv1sj ,At/Po; Jab j, 
Djst, I1urda. 

Bridge Ins)ector, 
South Eastern Railway, 

.... 	 Rspordents. 

By leçal practitioner; Mr,C. R.Mjshra, 
Counsel for the E'ilways, 
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iJt3EL( JuDIcI)s 

iidow of an ex-railway employee,who 

eçired on O1O6-1983 prematurely while in railway 

service as Ty.Bellow Man has filed this Original 

Apolication tder section 19 of the Administrative 

Tribunals Act,1985 seeking directIon to the 

Respon den ts/Railways for payment of family pension 

and gratuity from the date of death of her husband. 

The ex-railway employee entered into Railway 

service on 24-09-1970 and after putting near 

about 12 years prematurely ejred on 01-06-1983 

It is the case of the Applicant that another person 

(namely E3abaji Jena)was also in the Services of the 

.ailway;just like the husband of the Ap1icant and , 

uoon i&e death of said I3abajj Jena,fanily pension 

was allowed to his widow but no such family oensjon 

has been allowed in favour of the Applicant 

discrirniratorilyTt is also the case of the 

Applicant that since her miseries were not removed 

by the Authorities/Railways (by way of grantjnc, 

family oensjon,as that of the widow of late 

3abaji Jena)she was compelled to file this Original 

Application x, der section 19 of the Administrative j, 
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Tribunals Act,1985 seeking intervention of this 

Tribunal in the aatter of payment of family 

nen sjon. 

2 	 By filing counter,the [espondents 

have submitted, that the husband of the Applicant 

was engaged as Ty.13ellowman under the Bridge 

InsPector/South Lastern Railway/131-IC on 24-09-1970, 

on casual basis with an authorised scale of Day 

and that he ejred on 01.06.1983;that the said 

husband of the kjliccnt continued to be a casual 

labourer(havjng tem?o racy status) till hjs death, 

without being r u1a:jsei in a regular oost a-id, 

that, a casual labuer is not entitled to oensjon 

nor,jr case of his death,hjs widow is eligible to 

receive fanil, nen sion,unless the casual labourer 

is regularised in a aerrnanent cost after due 

screening and medical test.Th this connection, 

the 	es Or dents have taken the sutoort of the 

decisiois of the Hon'ble Apex Court of India 

rendered in LP(Cjvj1)Q.334193 ri 10951 of 1995 

(i,l the case 	of Union of India and others -Vrs- 

Bukntj 	d orother) and(jn case of Union of India 

and others Vrs..Ualdeo harra) and so far as the 

al1*gatjon of the 7 1jcant about grant of farn1y 

pension to another similarly olaced wid.o., of an 

ex-r3jlwav emlocc,jt L.,, c he baen stated by t 
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Resaodents that the case of I3ahaji Jena(ex- railway 

employee ts cited by the App1ic,t)j5 djffernt from 

the case of the Appljct,as Bahajj Jena was a rgular 

ia1asj card,after his (Babajj)death,his wife availed 

family pension as per the Rules.It has been submitted 

by the Respondents that followjng the Estt.S1,No,130/ 

184 as the ax-ai1way servant was a casual employee, 

his son was rehabilitated as a Casual Labour on 

compassionate grodIt has been reiterated by the 

saondents that since late 3.1 .Patj(the husbd 

of the Appljct)had neither been medically exarth,ed; 

nor regularised in his servjce;no pension is liable 

to be grted to the Applicant d that because 

Babaji Jena was a regular Iia1asi family pension 

was graited to his widow as ner the Rules4 

3. 	Crux of the matter lies with the question 

(a) as to whether the husband of the Appl1ait was 

a regular emnloyee at the time of his death 	d(b) 

as to whether family pension was allowed to the 

widow of i3abajj Jena as a favour or he(Babajj)was 

regularjsed in services at the time of his death•  

In order to verify the verasjty of the rival stmd 

of the parties on the d irection of this Tribal, 

the Origin al Service Book of both the ex-employees 

were produced by the learned Counsel for the 

Re sp or den t s/Railways, at the time of hearing.  
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-Iearcl the learned Counsel for the parties 

and perused the materials placed on record;jncludjng 

the service books of both the ex-raliway employees. 

5. 	On perusal of the service books, it is 

seen that the husband of the Applicant was initially 

appointed as Temporary B/Man in the scale of pay of 

Rs.70-85/- and he was allowed 5crementa1 pay annually.  

he was also granted cash award of P425/_ for not 

participating in the strjke,He was allowed to work 

as such (temporary) till his death on 01-06-1983.It 

is also seen that he was allowed leave etc 

On perusal of the record it is also see!, 

that abaji Jena was also appointecj as Ty.Iialasj 

on 01-06-1977 in the pay scale of Vs.211/....He was 

alloyed the annual increments periodically till his 

premature death on 19,3.1993No where in the service 

Book of said J3abajj Jena there is any indication that 

he was ever reguLarjsec3.A page-10 of the Service 

Book it has been written that the service qrifjed 

from 24. 6.1972 to 18.3.1993 and the same will qualify 

for pension except the periods indicated therein. 

But the distjygujshjng feature in the case 

of Babajj Jen.a is that he was medically examined 

in the year 1988 and was declared fit in B-i service 

of the Railways.No where in the service book of the 

6 
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husbzid of the Applicant,envjsages that he was a 

Casual 4orker.There is no er do rserne t in his Se rvice 

Book that he vias conferred with temporary status. 

Rather, it is evident that he ws appointed as a 

Tv.B/man in the Railways from 24.09.1970 till his 

death.As to whether he was ever asked to be examined 

during all these yo:rs or not cinot be questioned 

now as the Railway emploee is no more.had the ex-

RCilway employee been a casual labourer with 

temoorary staths (without being regularjsea) 

certainly or his death,hjs widow would not have 

been entitled to family 'ension;hecause pension or 

family pension can only be grented to the casual 

labourer4ijs wjdow,jf the em1oyee is regu1arjse 

as against a regular post. 

6 	 For grant of pension/family pension to 

a temporary railway servant has been codified in 

sub-clause_3 of clause-lB of the Railway Servarts 

(Pensjon)gules,1993 which reads as 	der- 

"18 	Pensionarv,terminal or death benefits 
to temo:a.i:y railway servts - 

cc xx xx 

(3) In the event of death in harness 
of a temporary railway servant, 
his family shall be eljqjblc to 
family pension and death gratuity 
on the same scale as admissible 
to families of permanent railway 
servants under these rules". 

v. 
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Railway EStt.Sl.No.110/87 which is statutory one, 

also provides in Clause-li as 	cier:- 

i'll. In the event of death in harness 
of temorary railway servants, 
their families shall be eligible 
to family p'sion and death gratuity 
on the same scale as admissible to 
famjljes of perment railway servants 
un de r the Manual ofai iway Pen sior, 
Ru12s, 1950", 

7. 	I is also seen that th-ugh no materials 

is available on record/service book of Babaji Jena 

that he was ever regularised before his death, yet 

famjly pension has bern allowed to his widow.But 

no ground is found as to why the same has been denied 

to the Applicant for all these years arid,thereby, 

allowing her to con tin ue in mise ries 

S. 	 It is also sei that the decisions 

rendered by the hanourable Apex Court are with 

reg•±rd to casual employees having temporary status. 

But here, in the present case,the Applicant's hUsbd 

was appointed as a Temoorar, Raj1ja7 emp1r-7ee and 

Rule ne rmjts her to get Pen sion/farrtily Pension as 

an widow of a Ternorary employee of the Railways. 

Therefore,ho1jng that the action of the Respdents 

to be bad and at the pilicant is entitled to farnily 
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per sior!,the Respordents are hereby, directed to 

immediately grant the famjly ?,ersion to the 

A2r)1jct by computing the ent!re erjod of 

service rendered(to the Rail.;ay)y her husbd 

Entire ercjse shall be comp1eed,,withjn a period 

of 120 days from the date of recej7t of a coon of 

this orders  

9. 	In the result,this Original Application is 

allowed,No costs 

(mW 0Rz7JiT 140hAV Ty) 
MEMBER( JUDICIAL) 


