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C&NTRATJ iQMIN13TRA'rIVL rR IBUNAL 
CUTTACi< 3ENCH,  CUTTACK 

iqinai £pplication Na, 138 of 2003 
Cuttack, this thep,ay of A7,20O5 

Ki shor Mohan sahu 	....... 	Applicant 

Vs 

Union of India & )thers 	•...... 	Respadents 

FOR INTRUCTI1 

1 • 	Whether it be referred to reporters or not ? 
2 • 	Whe the r it be circulated to all the Benches of the 

Central Administrative Tribunal or not ? 

( M.R.MOHANW ) 
MJMBJR (JUr IC IAI.1) 	 V CCI'1AI[NAN 



c,rAL I ilL I.'R, rIVS TRI3UNL 
CUr1.ACi< E3JNCH,' CUTK 

Original iVaplication No. 133 of 2003 

CORAM 
HOW BLE SHRI B.N.311  VIC..CHAIi4AN 

AND 

HX 4 51Z SHRI M.R.t4JANT.'(, MJMaR(J) 

hri Kishore moban Sahu aged about 26 years son of Shri 
9hairathi Sahu at/P.O. Remuna,DiSt. Balasore. 

Applicant 

By the advocates 	 - 	M/s. R.K.Prusty, B.C.Maj hi 
D.Das, A.K.Mohara. 

1. • 	Union of India represented through Director Gneri1 
Research and £evelooment and secretary to Govt. of India, 
Ministry of Defence Departent of Jefence Research arO, 
Deve1ment south Block, New Deihi-ilO011. 

2 • 	Director General, Research and Ueveloment and secretary 
to Gout. of India, Ministry of Defence, Department of 
Defence Research and Development, jouth 3lock, New Delhi-
110011. 

Director and commandant Proof and Zxoerimenta1 staolish-
ment, Government of India, 4ini3try of Defence, Research 
and i)evelorxnent Orcanisation, Prof and ixperimental 
Estahiisrnent, P.O. Chandiour, fist. Balasore- 756025. 

•nmloyment Officer, Dist.rict &molcxyrnent exchange, Balasores  
5 • 	Tapan Kumar Bank sb. Madhusxdan L3arik, Choudhuri Jahi, 

P • . M3ticani, Balasore. 

...•... Respondents 

By the Advxate 	 - 	M/s. A.Kanungo(x-1 to 3), 
r.thish (x4-4) 
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This O.A. has been filed by Shri Kishor £iohan ahu 

challenging the aopointment of Respondent No.5 to the oost of 

Technicia'A' (lder) in 313C category. 

2. The case of the applicant in short is that the 

Respondents had published an employment notice on 2..2000 to 

fill up Uwf.,v vacant pots of 	Technic ian' A' (We lder/Clectr) 

one unreserved and one reserved for 013C. The name of the 

applicant was sponsored by Respondent No.4 as OBC. Respondent 

No.5 also aolied for the post(reserved for OBC candidates) 

in response to the open advertisement without submitting OBC 

certificate along with the application. It is further alleged 

by the applicant that the said Respondent No.5 obtained the 

caste certificate from Tahasildar, Bala sore and submitted the 

same before Re3pondent ND.3 eiqht days before the date of 

issuing appoinnent to him. It is, further, sutnitted by the 

applicant that the Respondents in their call, letter to the 

candidates had asked them to bring all certificates including 

caste certificate, if any, as ll as the testtnoniala like, 

marks-sheet(s) in original. Inspite of that condition,the 

Respondent :To.3 had ill&rall.y allowed Respondent No.5 to 

aopear in the test as a reserve candidate and ulti.snateiy 
tha t 

selected him and Loes to rove that Respondent. No.5 waS 

shown und.ie favour. The applicant has further submitted that 

he has obtained a clarification from the Ministry of Personnel 

and Public Grievances and Pensions that production of caste 
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certificate is essential for esteblishinq the claim of a 

candidate for applying/to be considered for appointment aqainst 

any reserve vacancy, but for reasons best known to the Respon-

dents, they had violated this basic rule in the matter of 

recruitment of reserve catec- orj candidate. 

The Respondents, in their reply in counter, have 

not disouted the facts f the case. They have submitted that 

Respondent 11o.5 had subriitted a xerox copy of caste certificate 

notifying that he belonged to socially and Sducationally 

Backard Cla;ses and that he belongs to 1 3handari' community. 

They have further submitted that the caste 'Bhandari' is also 

included in entry No.13 of Mandal list and was later on 

identified as OBC under the Central list for the purpose of 

reservation in Central Government employment. They have also 

admitttd that Respondent No.5 was alloer1 to appear in the 

tes/interview conducted on 30 .3.01 by the crnpetent aLithority 

after submission of a written undertaking reliting to pruction 

of the 013C certificate, if he was selected for the appointnent. 

They have also submitted that the selection of Respondent No.5 

was,hover, made on merit amongst the candidates belonging 

to OBC category. 

lie have heard the iii. Counsel for the rival parties 

and have perused the records placed before us. 

5 • The indipu.ted fact of the case is that the 

Respondent No.5 aopeared for the intervi:w/recruitnient test 

clai-ninl-j oenef it under reservation when his caste was not 

enlisted as 33C for the purpose of empiGymerit in Central Govt. 



On the other hand, the ayiicant was an CBC,and,amang the OBC 

candidates, he had secured the highest marks, and, had the 

off icial Respondnts not allowed Respondent No.5 to appear in 

the test as OBC candidate, the apo1.cant would have been 

se lec ted • After pe ru sing the records of the se lec ti on test/ 

viva-ve which were Drxuced before us by the Respondents, 

we find that had the Respondent No.5 not been declared a 

candidate under OBC category in Central list and had he had 

contested for a post in the unreserved category, in that event, 

on the basis of his perforiiance in the written test and viva-

voce, he would not have been selected for the post as several 

other general category candidates with higher :5cores were 

available in the list. The craestion of law that arises here 

is whether a candidate can claim the benefit of reservation 

or can cLaim the benefit of Constittional guarantee under 

reservation before he is certified by the Lithorised person 

to be eligible to be treated as a reserve category citizen. 

The obvious answer to this question will always be in the 

neqative. The Respondent No.5 was declared belongin to OBC 

only in the month of eptember,2OO1, and, theref are, he had no 

right to claim benefit under OBC category for the post of 

Technician' A' (e1der) on 22.9.2000,j.e., the last date fixed 

for receipt of applications from the eligible candidates. We 

would like to reiterate here that Respondent No.5 was no doubt 

eligible to apply for the oOst of Technician'A' (Welder) ,but he 

was not eligible to apply for that post as 03C candidate. It 

was,therefore,illegal and impermissible to treat his aW.licatior 
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under OBC cateqor as the Respondents did not have the authority 

under law to determine caste of any citizen of the country, 

CLearly, therefore, they had violated the reservation 

rules in the matter of selection for the post of TechniciariA' 

(Welder) ,and, thereby, had vilted the selection press. We 

ha;e, therefore, no hesitation to declare the selection of 

Respondent No.5 as Technic jan'A' (Welder) under 33C cateqory as 

null and void and also declare that the applicant having scored 

the highest marks among the OL3C candidates, he is entitled to 

the offer I. Y employment under reserve cateqory quota to the 

post of Technician'A'. 4hile parting with this case, we find 

that Respondent no.5 has been working for over three years as 

Technician'A',since 14.9.01. 	might have become overaged for 

fresh emoloyment under the Central Government. In the circum-

stances, the Respondents may consider his case for granting 

him an alternative employment against a reserve quota vacancy 

as may be available in the organization subject to his fulfilUj 

the qualifications for the post. 

6. A:cordinqly, the 3.A. succeedS and the Iespondents 

are directed to issue offer of aopointment to the apiicant 

after canpletln-i the necessary formalities within a peri. of 

120 days from the date of receiot of this order. No cts. 

J.- 
( M.R.kOHiN 
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i4M3R (jui IC I) 
	

V ICE-C HA IRM.LN 
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