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On beiriçj mtion& before the Hon'hle vic0. 

Chairmen, this matter is taken up tay. 

:!earii Mr. D.r'.Dhals.amant,Learned Counsel 

appearing for the Applicant, and Mr.A.K.Bose,Learned 

Senior Standino CoUnsel for the Union of Indii(on whom 

a copy of this Criginal Aplicaticn has oeen served) 

appearing for the Resondents and crused the records, 

Applicant K.N.Rao, havino faced transfer  

(under 7.nnexUre.2 dated 12-09-2002) from Cuttack Bench 

to MU!Tai 3ch of the Incom&-tax Appellate .riunal,had 

filed an Oriçinal Application n0.824 of 2002(U/s.19 of 

the Administrative Tribunals Act,1985) in this Tribunal: 

wherein he challenged the said order of transfer dated 

1209-200 2. The said case(in which the Applicant Liss-

grounds that the order of transfer to be a puniz'i-

end issued with intentin to accammodate some one else 

at 	ttack and the same was really not in the intere5L 

of administration,/*puhjic int.erest was dis.osed of on 

5th day of Fruary, 2003 with a direction to the residt 

of the Income.tax Appellate Tribunal,Murbai (Respondent 

o.l) to reccnsider the matter of transfer of the Applicant 

from Cuttack to Murnbai Bench of the Incometax Appellate 

Tribunal, the relevant portion of the order dated 05-02-2003 
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COfltd ... OrderNo.1 dated 05-03-2003. 

(as at Annexur..4 of the original Application) reads as 

follows :- 

*3 	Transfer being an incident of Service 
(especially when the Alicant is holding the 
cst of Senior ;rivate Secretary, having all 

India transfer liability) the Authorities are 
cometent to redress the grievances of the 
Applicant.2he Henle Apex court of India, have 
also, time and again, observed that the Courts/ 
rriuna1s should not interfe.re ir,  the order of 
transfer. But in v1w of t'-,e peculiar facts 
and circumstnces of the case, this Czic1n 
pplicatin is dios. of reQufring the 	esident 

of then1e.tayAjeLlate 2r[ounal(mbai 
to Look int thgrivancs of the ApplIcant and 
to rconsider the matter Crelating to hf transfer 
frerncuttack to Mumoai)_by the end of Prry 
2003. 

Under Memorandum dated 29th FrUary, 2003 (Annexure_6to 

this Crijinal Application) passed Gy the agistrar of the 

Incometax Appellate .rriounal (Iumóa1) the grievances of 

Applicant has oe& turned down, 

It apears that the said rejection order(under 

nexure-6 dated 29-02-2003) has been passed Owith the 

ajproval of the kresidenL of the Income-tax Appellate 

Iriunal . 

When the direction dated 5th Feb ruary, 2003 

of this I'ribunal rendered in original Application N0.824 

of 2002 required the president of the Inccme...tax Appellate 

Triuna1 (tiumoai) to give consideration, the Registrar of  
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Cofltd ... Order No.1,dated 05-03-2003. 

the said Tribun1 ought not to have passed orders;just 

with th 	jcva1 of the President - rather the president 

of the Income_tax Appellate Tribuna1(rt1mbai) ought to 

have given consideration to the matter and passed a 

reasoned order. In fact, the impuaned Order(under 

Aflfl exure_6 dated 29th FDrUar', 2003) is ocreft of any 

discussions and reasons; for which the same is not 

sustainable. 

6. 	In the aforesaid prenises, after having heard 

the learned ;ounscl for ooth sides, instead of )ceej4g 

this matterpertaining to transfer of an nloyee) 

pending, the same is again remitted oack to the 

president of the Inccmetax Appellate Tribunal(M..mbai) 

requiring him to personally examine the gr1vancs 

of the Applicant (as raised in his representations at 

Annexures.2 and S and in this Original Application) 

and pass a reasoned/speaking order by the end of 

March,2003. tjntil such final consideration is Qiven 

by the presidt of the Income-ax Appellate TriQunal 

(Murrioai) the Respondents are directed to allow the 

App1icflt to continue at Cuttack 3ch of th Income-tax 

Appellate i'riuna1. with these observations and diCECtiOflS 

this criginal  Application is disosed of at the admission 

stage. 
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ccnta...Order NO.1,  dated 5-03-2003. 

7. 	sa cGies of this crder, al.ngwith copies 

of this Original Ap1ictiofl, to the Respondents and 

free CiS of this Order be given to learned counsel 

aca ring for b6th the parties. 

(NOANJANNOiiN  

/02, z/k) 
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