C.A.NO, 115/2003

1.ORDER DATED 08.03-2003.

On being mentioned before the Hon'ble Vice.

Chairman, this matter is taken up teday,

2. Heazd Mr. D,P,Dhalsamant,Learned Counsel
appearing fer the Applicant, amnd Mr.A,K.Beése,Learned
Senier Standing Counsel fer the Uniem of India(en whem
a cepy of this COriginal Applicaticn has dDeen served)

appearing fer the Respondents and perused the recerds,

. Applicant K,N,Rae, having faced transfer

(under Annexure-2 dated 12-09-2002) frem Cuttack Bench
te Mumbai Bench of the Inceme-tax Appellate Trisunal, had
filed an Original Application No.824 ef 2002(U/s.19 ef
the Administrative Tribunals Act,1985) im this Tribunal;
wherein he challenged the said erder of transfer dated
12-09~2002,The said case(in which the Applicant raised
grounds that the erder ef transfer te be @ punitive ene
and issued with intentien teo accemmodate some ene else

at cuttack and the same was really net in the ®interest
of administratien®/®public interest® was dispesed of en
Sth day of rebruary, 2003 with a directien te the president
ef the Income~-tax Appellate Tribunal,Mmumbal (Respondent

Ne.l) te recensider the matter of transfer of the Applicant
frem cuttack te Mumdai Bench of the Inceme-tax Appellate

Tribunal, The relevant porticn of the order dated 05-02-2003
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gentd,,.0rder No.l dated 05-03-2003.

(as at Annexure-4 ef the Original Applicatien) reads as

fellews s

*3. Transfer being an incident ©f service
(especially when the Applicant is helding the
post of Senier Private Secretary,having all
India Cransfer liability), the Autheorities are
competent te redress the grievances of the
Applicant,The Hen'dle Apex court of India, have
alse, time and again, observed that the Courts/
Tribunals should noet interfere in the order of

transfer, But in view ©f the peculiar facts

and circumstances e©f the case, this Oricinal
Applicaticn s disj@sed of requiring the president
ef the Inceme. tax.éggellate Tripunal(at Mumbai) -
te leok inte th rievances of Lhe Applicant and
frem cuttack te Mumpal) by the end of February,
2003, *

Under Memerandum dated 23th rebruary, 2003 (Annexure.6) to

this Original Applicaticn) passed by the Registrar of the
Inceme-tax Appellate Tribunal (Mumpai) the grievances of

Applicént has been turned down,

4, It appears that the said rejectien order(undex
Annexure-6 dated 23.02-2003) has been passed “with the
appreval of the President ¢f the Income-tax Appellate

Tribunal®,

Se when the directien dated 5th Fedruary, 200 3
of this Tribunal rendered in Original Applicatien Ne.824
of 2002 required the President of the Inceme.tax Appellate

Tribunal (Mumpai) te give consideratien, the Reglstrar of

L O



0.A.NO,.115/2003
contd,..0Order No.l,dated 05-03-2003,

the said Tribunal ought not te have passed erders;just
with the appreval ef the President - rather the president
of the Incéme-tax Appellate Tribunal (Mumbai) eught te
have given consideration te the matter and passed a
reasoned order, In fact, the impugned order(under
Annexure.6 dated 28th Feoruary,2003) is bereft ef any
discussions @nd reasens; fer which the same is not

sustainable,

6. In the aferesaid premises, after having heard
the leamed Counsel for both sides, instead of keeping
this matter (pertaining te transfer of an employee)
pending, the same is again remitted back te the

President of the Inctme-tax Appellate Tribunal(Mumbai)
requiring him te personally'ekamine the grievances

of the Applicent (as raised in his representatiens at
AnnexuresS.. 2 aﬁd 5 and in this Oriqinai Applicaticn)

and pass a reasoned/speaking order by th-e end of

March, 2003, Until such final censideratien is given

by the president of the Inceme-t':ax Abpellate Tribunal
{Mumbal) the Respendents are directed te allew the
Applicant te ceontinue at Cuttack 3ench ¢f the Inceme-tax
Appellate Triounal, with these observations and directiens
this Original Applicatien is dis esed of at the admission

stage,
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gentd, ..Order No,l, dated 5-03-2003.

7.

of this Original Application, te the Respendents

Send cepies of this erder, alengwith copies

and

free copies of this order be given te learmned ceunsel

appearing fer Béath the parcties,
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