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ORIGINAL APPLICATION NO. 90 OF  2003 
uttack this the 	da'),  

L:Tih: 

Union of India & Ors. Responckn L (s) 

FOR INTRUCTIQNS 

1 	Jhether it be referred to reporters or not 

2. 	hether it be circulated to all the Benches of 
the Central dminjstratjve Tribunal or not 7 

(M .R 
Ii 	L:RN 
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V 	 CENTRAL ADMINISTRATI TRI3UNJL 
CUTTAC 3ENCH:CUTTAC 

OR IG IN AL APPLICATION N 
Cuttack this the 	day If January/235 

CORM; 

THE HON' ELi JiRI R.N. SOM, ViCECiiAIRfl'1 
AND 

TH 	HUN' 3LE SHRI M.R.MDifANTY, MEMB1R(JUDICI.L) 
a,. 

Sri Laxridhar SaFxo, 52 ycars, 
S/o. 1 ate Braj abandhu Sahoo 
Vill...Mouzbeg, POla1nga, Dist-Puri 

Applicant 

T3y the Advocates 
N .1? .3 
tJ.R .Bazti. 

— VERSUS — 

Union of India represented by it's Chief 
Post Master General (Orissa Circle), 
At/PO_Bhubaneswar, ti L hurd a-7 51001 

Director of Postal Seriices (Hqrs.) 
0/o. Chief Post Master General (Orissa) 

t/PO_ hubaeswar, Djg t. 4iurda-7 51001 

Sr.Superintendent of Post Offices, 
Puri Dtvion, At/?O/Dis LPu ri7 52001 

a.. 	 Rc3SponclCnts 

37 the tdvocates 	 Mr • B .Das h, A.S.C. 

0 R D - R 

vIR .3 .N .SOI4, iC&CHAIRMAN: Shri Laxrnidhar Sahoo (applicant) 

EPostman, Puri Iad Office has filed this 0.A. seeking 

the follo'iing reliefs .- 

"...to "...t quash Anneire-9 and direct the 
Regoondents rrore particularly to Respondent 
No.3 not to take any action till finalisa-. 
tion of the appeal before the learned 
appellate Court, i.e., learned Sessions 
Judge, Puri in Cnl.A3peal No. 1 of 1998; and 

further to direct to pay subsistence 
allowance 4 of 75 w.e.f. 1.1.99, i.e., the 
date from which the applicant was dismissed 
from serjce, which was latter set aside 
by Re5.1 ide his order dtcl.29th Oct., 2001". 



2. 	ho facts of th case in a n u t shell a that 

hi1e world.n3 as Postman, Puri H.O. during the period 

from 24.5.1933 to 6.11.i986, it was alleged that the 

applicant had misappropriated the ariunt of certain 

rrone; orcic'rs 	yabl: 	 's by adopting 

fraulenL me.ns and y forjn thi signatures of the 

payecs on the vouchers. The Department had filed an FIR 

which was the suhjecL matter in G.R.Case 'To.1564/89 and 

ended in COflVjCb.Qn of tho amljcant under Section 409 

IPC, During the pendency of the Court case, the Respondents... 

De2artmeflt initiated action under the departenta1 rules 

against the applicant, which the applicant had challenged 

in 3...No.274/90 before this Tribunal and the Tnjh.nal 

by its order dated 16.4.1990 stayed the departintal 

pceodings. jainst the order of convictlj)n which was 

passed on 31.1.1993, the 	plicant preferred an apocal 

in the Court of Sessions Judge, Purl and obtained a stay 

on Lh punishment order passed by the Tri&. Court on 

5.2.1992. During this period the Rag ndentDcatrent 

invod the provisions of Rule..19(1) of CCS(CCA) Rules, 

1965 and observing the procedure laid down therein, the 

disciplinary authority paad tho final order on 31.12.1998 

imposing punishrrnt of dismissal of the ap-plicant from 

Against this order, the applicant preferted an 

appeal, as a result of which the appellata quthonity 

quashe1 the order of punishment with dirctiori to start 

de nova proceedings from the state of isseinc notice for 

personal haring in the form of a sletn inquiry 

V 
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vjda order dated 29.10.2001. 

In this O..a the plea of the applicant is that 

as the appellate authority had passed an order that with 

the revocation of the order of dismissal, the applicant 

should be deemed to be under suspension from the date when 

the order dismissing him from ser%rice was issued, he was 

entitled to suhsjtCncc a1lonc2 from 31.12.1998 to 

29.10.2031. His grievance is that the Respondents have 

paid him only 50% as subsistence allowance and had never 

rOvjed the allwanca asrequirea under Rula._53(i) (ii) (a) (1) 

f F.R. 

The Respondents, by filing a detailed counter have 

disclosed that the applicant was paid subsistence allowance 

at the rate of 50% and the same could not he enhanced as 

he had not cooperated with the process of inquiry. Referring 

to the rule position as given under F.R. as referred to 

above, they have suhrnittd that under the rules, the 

competent authority can increase the subsistence ailoianc 

by 5% if the prolongation of suspensior 

attributable to the Governrrnt. But in 

the suspension period had to Continue as the applicar_ 

stayed away from the inquiry although he was given 

to attend the inquiry first on 21.11.2001, followed 

by notices dated 28.11.2001, 19.12.2001., 16.1,002, 

25.1.2032, 8.2.2002, 11.3.2002, 26.1.2cu2, 13.5.200. 	d 

30.7 .2002, but in none of those occasions he did turn  

up. They have, therefore, submitted that as the 

applicant had deliberately caused delay in the inquiry 

he is not entitled to the benefit as envisaged under 

FR 53 (as referred to above). 
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Regarding his plea that the impugned order at 

nncxu.r_' should he ipt in abeyance till the finalization 

of appel eunding  before the Sessions Judge, the 

Respondents have contended that the disciplinary authority 

is emowered under the CCS(CC:) Ruleg to ta action when 

a Govt. servant is convicted under the criminal charTc. 

and that such an action is not bar even if Conviction 

has been staved by the appellate Court. 

Applicant has filed no rejoinder by refuting 

stand taken by the respendents as Jo 

the said averrnents made by the Respor 

stand uncontested. 

Having regard to the facts of the case as 

enujrerated above, we find that the plea of the applicant 

that he is entitled to enhancement of subsistence 

allo•ran 	with effect from 1.1 .1999 does not merit 

consideration as the Respondents have been able to prove 

beyond dount that the delay in the disciplinary proceeding 

against the applicant was causcd by the reason that 

he did not cooperate with the inquiry. 

regard to his prayer for quashing the AnnC xure..O 

we are of the view that as the applicant has not - 

able to rebut the stand tan by the Respzilents the. 

Rule-19(l) of CCS(CCA)Ruj.es,1975 empowers the discig 

authority to taJ action against the delinquent ofEici. 

even when his conviction under criminal charge has been 

stayed by the appellate Court, no interference by the 

Tribunal is warranted. 
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C), 	Having regard to what has h n discussed above, 

we see no Mrit in this O.A. which is accordingly r9ismissed, 

1ing the parties to bear their Own costs. 
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