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IN 2{E CTW A1INI$TRATIVE TRIBUN1L 
CJTTA( I3ENQi: CUTTAGK. 

Ori9inal Ap2licatIOflNo.88 of 
Cuttk,this the 22ñday -of Decenher, 2004 

M i r Aub Au. 	 .... 	 Applicant. 

-v e rs us - 

Ufl3.ofl of India & OtheLs. .... 	 Respondents. 

E0 RIN$TRUCTIONS 

whether it be referred to the reporters or rot? 

whether it be circulated to all the Benches of 	., 
the central Adninistrative Tribunal or not7 

(J .K .KAU5HIK  
Jidiciil Menber 	 Vicaian 



CENTRAL A1}IINISTRATIVE TRIBUNAL 
OJTTAQ( BEN C-I: CJTTAQ( 

ori2inal A licationNo.88 of 2003 
Cuttack, t s - the-   22nd day of Decnber, 2004 

C 0 R A N: 

IHE HONOURA13LE MR.13.N.SQM, VICE_C-{AIAN 
AND 

'fl-IE MON']3LE NR.J.K.KAUSHIK, 	ILAL MEV1BER. 

Mir.Aub Ali,aged about 53years, 
S/o.Late Mir wakub Au, resident 
of Tulasipur near Board of Revenue 
Colofly,po:  Tulas 3-pUr,Ps; j3idanas i, 
Town/Dist.cuttadc,now working as 
Driver Gr.II in the Office of the 
Qmrniss 3oner,Incorne Tax, Appellate 
Tnibux1al,Link 1oad, Cuttack. 	..... 	Applicant. 

By legal practitioner: M/S.C.R.Nandi,B.N.Behea,DJ<.sh 
T.K.Khuntia,AJocates 

; V e US: 

Union of India represented through its 
Chief Comrnissioner of Inczrnie Tax, Onissa, 
Bhubaneswa z.75l 004. 

Crnrniss 1oner,I11crne Tax,Appellate Tribunal, 
At.. Arunodaya M'ket,Twofl/I)ist.CUttJc 

Madan Mohan ts,Driver,now wolicing in the 
Office of the CommissionerIncome Tax 
(Appeal) Stoney Road,Cuttck. 

Respcndents. 

By legal practitioner: Mr.U.B.Mohapatra 
Senior Standing Dunsel. 

S.. 
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0 R D E R ORDER 

MR.13 .N .SOM,VICE_iAIjN; 

The Applicant, in this case, Shri Mir Aub Al. 

has Ventilated his grievances that he should be placed 

senior to 5hri Madan MOhan Das, Respondent No.3 and 

accordingly has #Lppp4ched this Tribunal to declare 

the gradation list dated 01.01.2001 under Annexure_A/4 

çis illegal and has also prayed for a direction to be 

given to the Respondents to pzrnote him to the c*. 

of DriVerGr.I 

2, 	From the facts of this case it revea] 

that Applicant and Respondent No.3 were recruited 

as Driver Gr,I1I w.e.f. 0411197? •. It has been 
disclosed by the Respondents in their counter 

that on the bas is of the perfomanceo of the candida tes 

before the Selection Committee, four persons were 

selected for appointhient as Staff car Driver and a 

merit list of these four candidates were prepared 

as fo11ows 

 M.M.Das 

 M.A.Ali 

 R.K.Murty 

 K.C.Pritr.. 

They have further sux:itted that as per the guidelines 

issued by the LOP&T ON No.,22011/7/86-Estt,(D) dated 
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03-07-1986 and the provisions of the Recruithient Rules, 

the seniority of the successful candidates were deter-

mined strictly in temis of their position in the merit 

list,It has also been brought to our notice that Res. 

No.3 and the Applicant were thereafter promoted 

provisionally to officiate as Staff car Driver Gr.II 

in the scale of pay  of Rs.1200180()/.. bytitte order 

of the Respondent No.2 dated 12-12-.1996 in which the 

position of the Respondent No.3 was also shown higher 

than the Applicant. The said seniority position was 

also earlier c3rculated by the Respondents to all 

flcerfled vide their letter dated 17.1.1990 as the 

final gradation list of Driver in the basic grade of 

Rz.950-1400/- as on 1..1..1990.Learfled CDunsel for the 

Applicant subnitted,on our repeated ciuezy1  that he 

had sulxnitted representation as soon as the seniority 

list as on 1-1-1990 was published and circulated 

vide letter dated 17-01-1990. we have  also perused 

his representation under Aflnexure5 dated 17-09-2002 

as well as the averments made by him at paragraph 4 

of the rejoinder filed by him, we ,however, find that 

in the said representation he had o3jy made a submission 

before the competent authority to cflsider his case 

sympathetically for ji- promotion to Gr.I Driver either 

w.e.f, 18.11,1996 or in the alternative w.e.f. 15.01. 

2000.In otherwords, since 1990 till 2001 at no point 

of time,the Applicant had ever challenged his seniority 



-4- 

position as put in the seniority list and, therefore, 

today in this O.A. his challenge to the seniority 

list appears to be an after thought and is definitely 

barred by l.rnitaton. 

we have also heard lea tried counsel for both 

sides and perused the mateaa1s placed on record. 

From the facts of this cas e, it is cL•ys tal 

clear that the Applicant was never senior to the 

Respondent No.3  in the service ;because at the 

initial stage of recruient to the cadre of 

Driver Gr.UI in 1987,the Respondent No.3 had 

secured the first position and the Applicant was 

in the second position and that position has been 

maintained it all thzrugh and, therore, we find 

no deficiency inthe seniority list circulated by 

the Respondents. Learned Senior Standing Counsel, 

during the course of heating submitted that inthe 

meantime, the Applicant was called for the test on 

09.05.03 for promotion to the post of DriverGr.I. 

However,he was not aware of the final out come of that. 

Be that as it may,as the challenge in this O.A. is 

that the Applicant shu1d have been placed senior 

to Respondent No,3 is of no merit,we dispose of this 

oiginal Applition being devoid of any  faezit.No costs. 
c'flL 

(J .K .KAUSHIK) 	 B.N .SOM) 
JUDICIAL MEN I3ER 	 VICE_Q-LAIIAN 


