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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
CUTTACK BENQH; CUTTAXK.

ori%inal Application No.88 of 2003
Cuttack, S the 22nd day of December, 2004

Mir aub ali, cves Applicant,
=VersuS-—
Union of India & Others. ee.. Respondents,

FOR INSTRUCTIONS

1. whether it be referred to the reporters or mtz ,_

2. Whether it be circulated to all the Benches of
the Central Adninistrative Tribunal or not?
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CENTRAL AIMINISTRATIVE TRIBUNAL
CUTTAXX BENCH: QUTTAXK

original AEElication No.88 of 2003
Cuttack, this the 22nd day of December, 2004

CO R A M

THE HONOURABLE MR,B,N,SOM, VICE-CiAIRMAN
AND
THE HON'BLE MR.JK.KAUSHIK, JUDLCL AL MEMBER,

Mir.aub Ali,aged about 53 years,

S/o.Late Mir wakub Ali, resident

of Tulasipur near Board of Revenue
Colony,posTulasipur,ps;Bidanasi,
Town/Dist,Cuttack,now working as

Driver Gr,I1 in the 0 ffice of the

Commiss loner,Income Tax, Appellate

Tribunal,Link Road, cuttack. essss Applicant,

By legal practitioners M/s.C.R.Nandi,B,N,Behem, DK « Dash,
TJ.K.,Khuntia, Agvocates,

sVersus,

1. Union of India represented through its
Chief ommissioner of Income Tax,0 rissa,
Bhubaneswar-751 004,

2. Commissioner, Income Tax,Appellate Tribunal,
At- Arunodaya Market, Twon/Dist,Cuttack.

3. Madan Mohan pas, Driver, now working in the
Office of the commissioner,Income Tax
(Appeal) Stoney Road, Cut&ack.

siaen Respondents,

By legal practitioners Mr.U.B.Mohapatra
Tigr » Sengor Stan%ing Counsel .
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MR.B .N QSOM,VICE—O-'IAI R\'IAN:

The Applicant, in this case, shri Mir Aub ali
has ventilated his grievances that he should be placed
senior to ghri Madgan Mohan Das, Respondent No.3 and

Scoordingly has gppmached this Tribunal to declare

the gragation list dated 01.01.2001 under Annexure-3A/4
A9

@s illegal and has also prayed for a directisn to be
given to the Respondents to promote him to the 88K

of Drivercr.I ¢

9 From the facts of this cease it reveall _

that Applicant and Respondent No.3 were recruited

disclosed by the Respondents in their counter
that on the basis of the perfomanced of the candigates
before the Selection Committee, four persons were
selected for dppointment as Staff car Driver and a
merit list of these four candidetes were prepared
as followss

l. MM,.Das

2. M,A.Ali

3. R.K.Murty
4. K.C.Patra,

They have further submitted that as per the guidelines

issued by the DOP&T OM No.22011/7/86-Estt.(D) dated
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03-07-1986 and the provisions of the Recruitment Rul es,
the seniority of the successful candidates were deter-
mined strictly in tems of their position in the maérit
list.It has also been browht to our notice that Res .
No.3 and the Applicant were thercafter promoted
provisionally to officiate as staff car Driver Gr.1I
in the scale of pay of gsl.l 200-1800/~ bytlte order
of the Respondent No.2 dated 12-12-1996 in which the
position of the Respondent No.3 was also shown higher
than the Applicant, The said seniority position was
also edrlier circulated by the Respondents to all
wncerned vide their letter dated 17.1.1990 as the
final gragation list of priver in the basic grade of
Rs¢950-1400/= as on l-1-1990.LearNed Counsel for the
Applicant submitted,on our repeated query, that he
héd submitted representation as soon as the seniority
list as on 1-1-1990 was published and circulated
vide letter dated 17-01-1990. Wwe have also perused
his representation under Annexure-5 dated 17-09-2002

as well as the avements made by him at parag reph 4
of the rejoinder filed by him, we ,however, find that

in the said representatisn he had ollyy made a submission ‘
before the competent authority to consider his case
sympatheticilly for his promotion to Gr.I Driver wither

wee.f, 18,11,1996 or in the altermative w.e.f. 15.01.

2000 .In otherwords, since 1990 till 2001 at no point

of time, the Applicant had ever challenged his seniority
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position as put in the seniority list ang, therefore,
today in this 0,4, his challenge to the seniority
list appedars to be an after thought and is definitely
barred by limitation,

3a We have also heard leamed counsel for both

sides and perused the matekdals placed on record.

4. Fom the facts of this case, it is crystal

clear that the Applicant was never senior to the

Respondent No.3 in the service ;because at the
initial stage of recruitment to the cadre of

Driver Gr.I1T in 1987, the Respondent No.3 had

secured the first position and the Applioint was

in the second position and that position has been

maintained in all throuwgh ang, theréore, we fing

no deficiency inthe seniority list circulated by

the Respondents. BEeamed Senior Standing Counsel,

during the curse of hearing submitted that inthe

meantime, the Applicant was called for the test on

09.05.03 for promotion to the post of Driver Gr.I.

However,he was not aware of the final out come of that,

Be that as it may,as the challenge in this 0.,A, is

that the Applicant should have been placed senior

to Respondent No.3 is of no merit,we dispose of this

é;gmal Applica tion being devoid of any e t.No costs.
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(J.K .KAUSH A B pe .SOM)
JUDICLAL MEMBER VICE-CHAIRMAN



