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ORDER DATED 11-12-2001.

Heard shri s,K,Mohanty,Learned Counsel for the
aApplicant and shri A,K,Bose,leamed Seni®r standing
counsél appearing for the Respondents and have also
perused the records,

In this Oricginal Applicaticn, the applicant
has prayed for quashing the orders at Annexures-3 & 4
and for a direction to the Respondents to reinstate
the applicant to the Post of pxtra Departmental Mail
Carrier (in short E,D.M.C.), g, Tikarapada Branch Office
with all consequential financial benefits. Departmental
Respondents have filed counter opposing the prayers of
the applicant and the applicant has filed rejoinder.

For the purpose of deciding the dispute, it
is not necessary to go into too many facts of this
case, The admitted positicn is that the father of
the applicant one Laxman Nayak, passed away on 3-5-1997
while working as E.D.M.C, g.Tikarapada Branch post Office
It is also admitted position is that the applicant was
appointed as provisional E,D.M.C. in that post from
'1-8-1997 to 28,10.1927 and again from 2,1,19%8 to 24,6, 99,
It is also &n admitted position that the applicant's case
for c0mpassionate appointment was considered by the Circle
Relaxation Committee (in short C,R.C.) and the same was
rejected in order dated 2,86.1999 at Annexure-3.Consequent
to this and consequent to the selection of a regular persen

to the post of EDMC through a process of regular selection

in order dated 15.6.1979, the service of applicent was



terminated with immediate effect,It is also the admitted
position that for the post of EDMC, the minimum educational
cqualification is Class-VIII pass whereas the applicant has
read upto Class-v according to the S,L.C., submitted by
him,

The C,R.C., has rejected the proposal for
compassionate appointment on the ground that the
applicant does not have the minimum educational gqualifi-
caticn for being appointed to the post of EDMC.TE is
this decision which the applicant has Cchallenged on
various grounds which are discussed oelow,

The first ground urged by the learned counsel
for the applicant is that the educational qualification
could have been relaxed in his fawur in pursuance
of the Directer Generdl of Posts Letter dated 12,3.1993
and 2,2,1994 - gist of which has been printed in
Swamy's compilation of mD Rules (%th editiond) pages
145 to 147.It is submitted by learned Senior standing
Counsel for the Respondents that these instwuctions
specifically provide that educational qualification
can be relaxed only in favour of widow or widower

\? \\W .seeking compassionate appointment and not in Case of
i other dependents of the deceased ED employees.Ilt is
submitted by learned counsel for the peticioner that
in the circular itself it has been mentioned that
clarification has been sought if such relaxatioen in
educational qualification can be given in respect of

dependents of the deCeased ED employee other than the

widow or widower and the circular is silent on this point
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and therefore, in the absence of any specific par

the relaxation of educational qualification should
have been allowed., we have gone through the circular
carefully and we are unaole to accept the above
submissions of the leamed counsel for the petitioner.
In the circular in par@ 2(l) it has been mentioned that
clarification has been sought whether relaxation of
educational qualification as is given to a widow of the
deceased employee can be given to dependents/near
relatives of the decease@ ED agents.In para-3,Clarificationg
1 and 2 it has been specifically provided that
relavation would be available only to the widow or
widower and that too, enly for appeintment agalnst
such Category of ED posts for which prescrined
educational qualification is that of Gr,D.From this

it is clear that the provisions for relaxation of
educational qualification has been made only in respect
Of widow or widower of ED Agent and this relaxation is
in line of similar relaxation given for pidow of a Govt,
employee given by the Department of Personnel public
GrievanCes 1in thelr circular dated 30.6.197.In view

of this, it is not pessible to accept that the instrmuction

. is silent on this point.Law is woll settled from several

decisions of the HON'ble Supreme Ccourt that compassionate
appointment can be given only in terms of the Compassionate
appointment sCheme available in the Department and theréfore,
as the instructions in the instant case did not provide

for relaxation of educational gualification in fawur of w

son of the deCeased ED employee, it was not open for the



CRC to give such relaxation,

The decision of the Hon'ple Supreme Court in the
Case of DHALLA RAM VRS, UNION OF INDIA AND OTHERS reported
in AIR 1999 3C 564 does not provide any support to the
Case of applicant because in this Case the Hon'ble Supreme
Court have stated that there should not be any difficul ty
to consider aneligible candidate for providing immediate
assistance to the family of the detceased employee.In the
instant case the applicant is not an eligiole candidate
because he did not have the minimum educational qualification
and therefore, this decision does not go to support the case
of applicant, as regards the decision of the Hon'bDle
Supreme @ourt in the case of DIRECTOR OF EDU CATION (S ECONDARY)
VRS. PUSPENDRA KUMAR reported in AIR 1938 sC 2230,0n a
Careful reading of this decision it appears to us that this
decision goes to support the view taken by us rather than
the submissions made by leamed counsel for the applicant,
In this decision, Their Lomdships of the Hon'ble Supreme
Court haye held that compassienate appointment is an
exCeption to the general provision of employment and rules
of compassionate appeintment can not therefore be se
Construed s0 as to subsume > the main provision.,In the
instant case the main‘prc\jv‘?g?.on for recruitment to the
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post of EDMC provides for the minimum educational
gualification of class VIII pass,Relaxation has only
oeen provided only in case ©of widow or widower,It is, there-
fore , not possible for us to accept the contention of

learned counsel for the applicant that in consideration of

the fact that he had admittedly worked in the post from



1.8,1997 te 28,10,%7 and again from 2,1,1993 to 24.6,1999
the provisions of the recruitment prile as also the
compassionate appointment scheme have to be relaxed in
his favour,In view of the above, we find no infirmity
in the decision of the CRC in rejecting the prayer of
of applicant.This prayer of the applicant for quasiing
Annexure-3 is accordingly held te be without any merit
and is rejected,

The second prayer of learned counsel for the
applicant is for quashing the erder at anexure-4
terminating his service,Applicant had admittedly been
working in the post on provisional pasis, He had not
come through any process of selection in which other
persons have also been considered,His appointment order
specifically provided that he should make way for the
reqularly selected candidate if and when he is appointed,
Applicant's prayer for compassionate appointment having
been rejected, it 1is eonly conseguential that he has to
make way for the regularly selected candidate,we therefore,
find no infirmity in the order at Annexure-4.This praver
is also accordingly rejected.

In the result,therefore,in view of our disCussions

made apove, WwWe hold that the Original Application is dewoid

of merit the same is rejected.No costs,
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