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CutLok, this the 20th Fhrury,2002 

C DRAM: 

HJN'3. MR.S.A.TIZVI3PR( ADMN) 
AN 

HJN'3Lr. 

Sanjaya SahDo 
.... 	 pJicant 

Vrs. 

Uflin of India and thers 	.... 	 Respondents 

For ap1jcan - M/s D.K.Sharrna, G.K.Dash, K.A.Guru, 
S .R .Kohanty 

For res3rjdnt5 - 

In 

i3 rasarita Kumar Shu 	
.... 	 Applicant 

Vrs. 

Unjjn of India and Jthcrs 	
•... 	 Respondents  

For applicant - M/s 3.K.Sharria, G.K.Dgh,K.A Guru 
S .R.Mohanty. 

For resjndnt5 - 

In 0,A.ND.32 of 2000 ---- - 

Sunjtj Behera and others 	
.... 	 ApUcants 

Vrs. 

Ufljn of 2ndj and anothcr 	.... 	 Respondents 

For applicants_ /s A.K.Rath & M.K.iswa1 
For respndent - M/ R.ajkdar, A.I}cd1-, S.Dutta 
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Ir )ANO.529 

Raesh Chandr,a Dehury & thEis 	 plic 
Vrs. 

Unj,n of India and 3nother 	 Respondents 

For applicants- MIs 5.C.Mishra & A.K.Rath 

Fr respndenLs -m/s P,K.Mjsra & 	3.Pal. 
... 

In .A. N).644 of 2000 

Shankar Prasad Deep 	 Applicant 

Vrs. 

Union of India and ..thers 	 Respondents 

For applicant - Ylls Ashok Mishra, S.C.Rath. 
For Respond€nts- N/s E .N .Misra,3 .1< .Panda, S .Swajn. 

..... 
In ).A.No.144 of 2000 

Prasanta Kixnar flash and others Applicants 
Vrs. 

Union of India and another Respondents 

For applicants 	 - M/s S..Mjsra 

For respondcnts 	 - M/S D.N.Misra 
S.K.Pan(9a 
S.Swain. 

. . . S  

In J.A.No. 650 of 1999 

Niranjan Jena and another Applicant 
Vrs. 

Union of India and another Respondens 
For applicants 	 - M/s S.C.Mjsra 

74.K.at 
respondents 	 - M/s R,Sikdar 

Ov

For 

/ A.Sikdar 
S.Ghosh 
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Ifl 3.A.N.483 of 1999 

Abani Kurnar Sahu and three othE.r.s 	... 	Applicants 
V rs. 

Union of India and others 	 ... 	Respondents 

Advocate for applicants - Mr.I.C,.Das & Mr.D.Rath 

Advocate for respondents - U/s L.N'.Misra, S.K.Panda, 
S.K.Swain & 13.Pal. 

In 3.A.No.459 of 1999 

Srikanta Sahu and 5 others 

Vr. 

Union of India and others 

For applicants 

For respondents 

H 

Applicants 

Respondents 

- 	 N/s Ajtt Hote 
A.N .Upadhayaya 

- 	 N/s fl.N.Misra, 
S .JK.Panda, 
B .Pal. 

S.. 

In 3.A.No.466 of 1999 

Binod Ku.Biswal and others 	... 	 pp1iants 

Vr. 

Union of India and others 	... 	 Respondents 

For applicants 	 - 	 Mr.I.C.flas 

For respondents 	 - 	 M/s D.N.Misra, 
S.Kjande & 
S.K.Swain 

& 
Mr.3 .Pal 

In ).A.No.453 of 1999 

Purnachandra Pradhan and another.... 

Vrs. 

Union of India and others 

For applicants 	 - 

v  F respondents 	 - 

AppliCants 

Respondents 

M/s Ajit Hota 
A.N .Upadhayaya 

U/s D  N .Mi sr a & 
.Pal. 
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In 3.A.N.34 	1999 

prod Kunar 3iswal and others 	.... 	Applicants 

Vrs. 

Unijn r,f India and others 
	 Respondents 

For applicants - 
	MIs S.C.Misra & A.K.Roth 

For respondents - 
	M/s 1L.N.Misra,S.K.Paflda & 3.Pal. 

• 

in 3 A _Noi 117 of 2001 

Kandarpa Kurnar pradhan and two others.... 	.Dp1icants 

Vrs. 

Unifl of India and another 	
...• 	 Respondents 

For applicants - M/s S.C.MiSra & A.K.Rath 

p)r respondents - Mr.P.K.Mishta. 

In 3.A.No.399 of 2001 

Aditya Nayak and others 
	 APP lic afltS 

Vrs. 

Union of India and another 	
,... 	Respondents 

For applicants - m/s  S.CJliSta & A.K.Rath 
For respondents - Mi's R.Sikdar, A.Sikdar & S.flatta. 

jf 2001 

tebenanda ?radhafl 	 .... 	 Applicaflt 

Vrs. 

Union of India and others 	
... 	 RespondentS 

For applicant - M/s K.k.GUrU, 3.K.hatma, S.R.Mohaflty 

For respondents - M/s D.N.Misra, S.K.Panda & S.K.Swain 

.....S 
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7 

r.'l 	 ...lU 

Heard the learned counsel on ci Lhei 	s dE at 

leng;th . 	Rec;ords have also been peiusei b; us. 

a, 	Lomnoc isses of lal. and f:L have 

mi Sod In al 1 these O.As 	We are, there fi , proceeding 

to 	pass t h i s c o m m o n order in thes 0. As. 

. 	A 	total of 146 applicant same involved in 

Cfteen C) As 	with detail as fc]io 	C 4 \o 

7-1 	or 	2001. 	involves only one appJ icarit . 	Simi tart 

0.4. :o. 	75 of 2001 also involves only one applicant. 

The other 0.As. , namely, 0.A.Nos.82 of 2000, 524 of 1999, 

634 of 2000, 144 of 200(1, 650 of 1999, 433 of 1999, 	459 

of 	1999, 	466 of 1999, 453 of 1999, 434 otl '399, 117 	cf 

2001, 	399 of 2001 and 67 of 2001 c'espectively inmolve 9, 

33,1, 9,2,4,6,5,2,65,3,3 and' i applicants. 

4. 	The facts of this case, briefly stated, are 

that large tracts of land were acquired during the period 

from 1984-85 to 1992-93 f o r- the exemut on of the project 

known as Sambalpi.ir Ta icher Rail Link Project. 	As a 

result, a large number of persons were deprived of their 

land assets thereby affecting their livelihood. 	While 

the. 	were looking for possible sources of employment, an 

Employment. Notice, dated 31.7.1998, was issued by the 

S.F. Railway noti fying 280 vacancies of Group-fl category 

be 	filled by SC (42),ST (21), OBC (76) and 0(1 	(144) 
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5. BesideS 	die 	error 	aLi: 	 0 

the 	aforesai(3 notice, 	the one 	relat log 	
to 	educa 

: that 	the 	candida 	loriid 	ha Provided 

VII I 	Eigiih 	si andaid 	
from 

miniflhlOT 	of a 

recOgnised 
not 

c h oot 	The 	r 	Loot 	
- 	proceoUre 	Ld. 

included a written 	test, 	
fc Ii owed 	b 	a 	praot Loaf 	

test 	aid 

est. 	The 	pracLH 	
tasL 	as 	to 	be 

e a 	viva 	vOC 

OM •VJ. rn crl:y co 	m te 	job 	reri 	
. 	In 	regaro 	to 

witn 	h 

Icat 	fitnes- me , 	 iec ton 	ir 	Ii 	c 	e 	t 	cc 

designatd med 	cal 	at 	huL it 	in 	tte 

e 	lared fit b\ 	the 

Toe 	ce 	c ii 	tion o 	jo 	
en 

ipp' opi ] atE c cttegor 

the 	a roresaid 	notice 	
rends 	fol 

provided in 

••tected 
candi dtes w ill have to perform the job 

as per 

in C Lvii 	ngIneering Department . 	They 	shoId 
ab 	oJi-t i on 

to 	 Ha ri Physi cal 	tahour. 	They 	
are 

perform ic 	,hte 

he 	too:fld 	ricd 	Ii 	
jgsise1g1b0 

r-noi red to 	curry 	: 

50 	s. 	arid 	do 	pachi og 	
of 	all 	t 

appr:o'J mate y 

liandi in-, rail 	a od 	sleeper 	etc. 	
in 	ai 	weathers 

sleeper, 

:open £ ieid . ( Empha 	is 	supp Lied). 

	

C . 	It appealS that wisi I 
	co be considered as 

	

candidates 	ci the 
aforesaid select on, they approachoi 

higher authoritIes, 
and on their intervention, a 

supp le rnentiry not 
if I cation, dated 5.2.1999, was issued U, 

he 	S. P. Pail way 
enabling the preseflt 

0 pplic&flt s , 
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t.}Fej- 

short, 	R,J,fijr" 	o file apilil;-1 ices 'thin ar. 

ei 	 sc' 	arne 	In tress of the 	fa 	i ty 	U- • 

granted, 	.Le 	1irs filed applica lcis 	,hi'L 

heet 	riisi&jeJ 	The 	appli :aat s Fia'.-e hrcr 	ter tad 

ac co 	the pie so ri he 	ed U re and ui t ira: e 

only three of 	Lhem , namely. Di 1 lip icun:ar Pradhar 	sad 

Sitararn Rahana (apDl i c a n t nos. 	30 and 31 in O.A.No, 	13$ 

of 	1 999 	acid Tu sha rhanta Pradhan ( appi i rant: no . 4  

No 	399 of 2001 ) were found fit and have been appointed. 

Al l others ha\ e failed to Cl Lar the p reseriber test s 

Hence the neent 0. 

7 	B e f o r e weproceed Lo eNanni oe the various 

0 

	 im'rtan t issuCs raised, we 	i1l ike to note in pass±1js 

N'. 

	

	 that ich Lie only 280 arant posts had been notified by the 

EmpI oyment Notice in question, the respondents have 

finalil selected and appojned 511 candidates in all. 

The increase of 231 vacancies, which took place 

apparently after the aforesaid notice, dated 31.7.1998, 

had been issued, was riot duly and properly notified b:' a 

st1pplementar:. public notice. 

8. 	Rai1iays, who are the largest commercial 

public sector undertaking of the Central Government, have 

been acquiring large tracts of land from time to time for 

the 	execu Lion of various projects * The problems of land 

voustees are, therefore, well known to the Railway 
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nit rat ion. 	Amongst others to Ratlw:YS 
lavC been 

operat ing a scheme for giving appo Lutment in Group C arid 

P 	posts to the irembe rs of the famil tes displaced as a 

result of arçyiis iti on of land for the estab'ishment 

their projects. The relevant instructions issued b Lh€-

Railway Admini strati on have been placed on record at 

Anriexure 	R/It  containing copies 	of I e Lters, 	
dated 

1.1.1983, 9.6.19S3, 22.3.198F, 11.2.1988 and 10.11.198, 

all issued by the Railway Board. 	These contain al 

poss ibi e detal is for impi ementirig the Rai iway Board s 

directive of providing employment to land oustees at the 

rate of one per family and also lay down the princ ip les 

tG bo foil lowed 

	

9. 	The earliest letter, dated 1.1.1983, 
	though 

- by no means the first issued by the RailwaYs, forms the 

basis of all the instructions subsequentlY issued. it s 

worthwhile to note that the principles laid down in this 

letter represent a kind of consensus within the Central 

Government in as much as a reference has been made in the 

aforesaid letter to a certain letter received from the 

Ministry of Agriculture (Department of Agriculture) 

regarding impIementation of the recommendations made by 

the Land Acquisition Review Committee on the question of 

Government's responsibility for the rehabilitati0r of the 

families evicted as a result of acquisition of land for 

	

projects. 	
A further reference has been made in the same 



cm 

r 	 1 	 f 	ii 

o he 	reaid let1L 	ieceivH frca the 	
inis:... 

aol ec:'ar,, Fo a] T-.e.e.in-u have Fjeo 

ii 	uken 	H a account at. the time 	
ssrmance of 

poltcy Letter in (stion, outed .1 93. \leueci then 

the 	jnstinCl j 	 : a tans ].att.eo 	ould seem 

r)e 	clothed 	1tIi 	an 	tori t 	no- 	rei- ane 	rtl 

Ii-1 S 0 	. H 	tO 00 

	

1.) 	 t u 	r a t s 	or 	 n 	 j 	cr1 

r,i 	]siorn 	dc 	ri 	IT 	fres ai nd 	a 	i 	icter 

1. .1983 were nlerpluT-t.eCI b 	rho learned ocunsci 

appearing on either s j d 	in different ways 	lee Nag 	
re. 

eli fPrerlt 	resul Is. 	e 	lane, 	theefore, 	bsowed 

Surf] dent 	are in t.ryi mg to nude rstarid the true 
	impart 

of 	the 	inst 	t ions comLsi.ned in his 
	letter 	ad se 

proceed to record our views in thi s regard in the 

following paragraphs. 

TI . The foremnos provi sion made r the a roresaid 

pa] I c 	let ter 	of 1 . 1 1983 	
relates to giving 	of 

pee feeent a] 	t reatment to the land oustees in t tie matter 

of 	emnpl oymen t . 	One •j oh a to be of fe red to each famn 

of 	the land oustees . 	
Time post aga.i nst wii c h the 	fam I 

he toni oustees could bE 	appointed should 
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- 	 : 

quota which is to be filled by orte-;lders. The cla:1 

the members of thv and oustees are to be coria I 

againyt 	the rery first recruitment Lo he made, 	A perir. a 

don fc a1 nP ce COmpula 

	

jac 	al land. 	Tb' al recairar rang'emern 

is 	spposed to he limited to the verq fi rsr. 	Lecro t.nen 

irnplvi og 	that 	if such first rec.ru i tment LS made 	wi thin  

two 	years from the date of accjrIisi tion ol land 	a 

opr:ertunit ier would remain available until the cajI cv 

he per1:i or two years. 	Houweer, if within th ia  

1prPsUd ppriod of 1wn jea r s , no  cr h fr-t icoruitment 
cS' 

'- 	 111 0C , then 	 hO r , ' wxPnL )'T i ) I will 	he 	o-t ermnuS 
-a 

with the date of holding of such first recruitment. 	In 

	

bekof ion to the qu i 	li at 1 ons t o be ful f ii I ad by the 
a 	 I' 
0 	1' 

an 	menhc r- of the and ouc 4 ees, ii 	tra 	is lab dca 

Is 	that 	the c OTLC€? r'ned 	person shou I d fulfil 	the 

qual I f ia-at as for the post and should also be found 

s nitNhle by thn appropriatE Recrol tarent Committee. 	The 

jwpli~aLl on heroic clearly i s that s u c h of the candidater 

as fulfil 	the erlucaiionai qualification and are also 

found to be within the age limit prescribed for the post, 

will not have to undergo the sd er tiori procedure I a id 

dowo in the I rnpioyment Notice, dated 31. 7. 1998. 	Instead, 

it will he enough if they are found suitable for the 1:ost 

by 	an appropriate Rec riritmerrt Ccmn it tee The 	I ad i cat ion 

early hell out Ic tat suitabil 	:adjtrd by such ii 
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accords og to the selection j)rocedre 	teflp.tEQ in the 

emp io ment. not 

1 2 . 	Tn the subsequen L pcI in 	let ter , dared 

9.6. 1983, 	i 	otvttaudi 	thetas 	 id 	 i 	 ng  

cash r:.ompensat ion received by the land oustees 	the 

members of their families could still be considered for 

employment. , taking into account the extent of land 

acquired, amount of compensation paid, size of family to 

be supported, etc. in deserving cases, employment at the 

rate of one job per family is to be offered. As to who 

could be termed as deserving is to be found out by 

V 1istin out the land oustees in the order envisaged in 

.\nnexure_3" beginning with those who might ha\ e 

°.een deprived of the entire land asset possessed by them. 

	

13. 	The learned counsel appearing on behalf of 

p •ie respondents has strenuously urged that for gi ing 

:--; 

	

	
preferential treatment in terms of the aforesaid pci icy 

letter of 1.1.1983, it should be considered enough and 

suffici ent that the appi icants in these O.As. 	were 

allowed to file applications within an extended period 

compared to the others (non- land oustees) . 	He has 

pointed out that besides the above concesslon, a further 

concession has been given to the applicants by allow in 

them to be tested for physical stamina and endurance 
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prot 	to 	the 	
non :e; ratS/0Ut1ev 	[ 

te. 	nt, 	aCO]dO 	 nm cannot mean ni y1 	ng 	n 

10 	
ything different friru the a'e. The 	i 

have to undergo the ve.y sane select ion procesS, which 

reu v'1 	o be 	b-igouP hy rh 	-i e  oth 	nor.- 

ou te:s 	
hey have to compEte with oti-lers and Only WI 

the 	Isi s of such a 
competition that their c:lnims CaO 

()nsdereci 	in the event , a
ccording to hm only three 

appl i card s have cue rged SUCCOSS fu I and have been 
g iv en 

appol etments 	The I earned counsel has also submit 
t: ed 

that appo1ntmentS in Railways are rea i red to be made in 

O rdanOe with rules and that the relevant rules 

	

. 	
ent in Group P posts will have to 

pruvding for appointm  
1 

follo eo 	T1i i s is what 	
a 	b en Gone b\ 	thf 

	

C 	
rspcndefltS by making the applicant sg a through the 

entire selection procedure laid down in the Empl.o moot Z. 	

otLce, dated 31.7.1998. In our judgment, having regard 

to 	
the degree of set iousrreSS attached to the problems of 

the land ousteeS by the Central Government, no argument 
- 

d 	by the ] earned coul d be more spec bus thanadVar1Ce  

counsel- appearing for the Rai lwa s 

14 	The learned counsel 
appearing on heha Li of 

the 	appl i cant. s has, nontrarY 
to what has been urgod on 

behalf of the respondents, pointed out that preference, 

(:OflteflIPtaLed 	in 	
the policy letter of 1 .1 lt)8f , 	can 

yen 	
only in the foil owing way. All vacancies, ar I sing 
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I 

te 	shouln be sel€e.-od cc he asic ct fuHTLliIE'rt. 	f 

frcatior!s. IL 	1 H: 	L and on Hern found sulfa 1 

an :rj 1'opri.a 4 	h-c 	 CommittEE . 	He 'hos strescJ 

that the element of preference will. ue rericieed it uson 

I I 	a di Ifereit, 	approach 	i s adopted 	H;: 	ecj:osing 

appli can L s to compe t i. Lion w ILh the outs ide rs and at so 10 ,1 

subjecting them to the seemi ngty somewhat more r-igoraua 

procedure cf c1 ect. on provided in the Emptoyment. Notice 

Of 	:. 	 998. 	n a careful oonsderatjon of the 

con Lenti ons rai sed In this regard and on the basIc 

o ç 	our ccri appreciation of the let- t e r 	 c 	H 

thnolLcy of the Central Government, hO are inclined o 

V I W,  Lhe arguuieiit s ad ariced on behaif of the appl. i cantc. 

hith 	favour. 	Tn 	the 	circumstances, 	the setec:I U005 

already made 	in our judgment Stafld vitiated on 

ground oI improper application of the pal nc iples tail 

down 	in the poli(,y letter of 1 .1.1383. 	The same also 

s tarids vitiated on the ground noted by us in paragraph 7 

above stems as it does fro;ii the •judgmeu s rendered h the 

Apex Court as also the others on the guest ion of pubi Ia: 

not ICC 	onveyi rig full and correct information about the 

nmmher, etc . of vacancies to be f 11 led 

Im 

1. 5 . During the COUrSE' of 	avg uments , 	I L 	was 

5U11)mi LLeI on ra-'}iH 1 of the applicants that the p0.1 icY of 
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pro 	ii n 	empi ynen 	Lu I i;i o:u 	at t:ie nato of 	one 

per family is reported to have been properi - anI 

e ffectively fo ti.oed ri relation to Koraput Rayagada Ra i 

Link Project and also in respect of anchswar Froject 

It 	was accordi ngly urged on their behalf that the same 

1)01 1OY, provided it is found to be in consonance with the 

var i.ous pleas advanced on their beha It' herein, should be 

fol lowed in the present case. 	Instead of providing 

details of the manner in which the aforesaid policy was 

imp] emented in relation to the aforesaid two Projects, 

the respondents have in the counter reply filed on their 

behalf, sought to sidetrack the issue by pointing out 

that while the aforesaid two projects involved 

i,çquisition of land on a much larger scale, a comparison 

with those projects will not be justified. 	In o u r 

jugment, the aforesaid argument advanced on behalf of 
.7. 

. 
ti} 	respondents is misleading, to say the least. Be that 

as it. may, we wilt desist from making any further 

observation on this point as we have not been made aware 

of the fact and circumstances relating to the 

implementation of the p01 icy in question in relation to 

the aforesaid projects. 
- 

16. The respondents have, in their bid to disown 

the claim made by the applicants, also stressed a triviftl 

issue by submitting that the S.T.R.L.Pro.ject coul& not, be 

termed a project implying thereby that the provisioflS of 
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the 	I, u1icy 	tfer, 	dated 	. 	 -  aiinei. 	be 	1111_Utl  

;ppl.i cabLe 	to the land ous Lees of the sii P'cject. 	lii 

- aipport 	of t1:i s cotd cation, t lie ipoiihuit 	lavc 	placed 

tel aic. on the judgment cf I he 	en 	Co:ut made in the 

case 	of 	L.Robert 	D'Somiza 	v. 	FeyuI i\e 	Engineer, 

S. F, Railway , where in the Court, has he 1, d as under: 

. 	j• 

"F:ver'y construct LOn work does notimply project. 

- I 	Project is corelated to planned project and the 
trll -, 

orkiiian is treat-'d as sOI h nat 

Since the 	fact 	and 	circumstances in which the 

aforesaid observation was made by the Supreme Court have 

not been placed before us, we can only conclude that the 

same argument is quite as specious as the other arguments 

we have just referred to in the previous paragraph as 

also one referred to in para 13  above. 

17. 	The ILearned counsel appearing on behalf of 

the respondents has next proceeded to rely on the 

contents of the letter of the Minister of Railways, dated 

1.11.1994 (Annexure R/11) to contend that ever since the 

work of land acquisition for the S.T.R.L.Project started 

in 1984-85, no appointment could at all be made from 

amongst the family members of the land oustees due to the 

reason that the Railways could manage with the hei.p of 

the existing/retrenched casual labour available in the 
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project orga!1.j.sations of :he ',.LL'.\5 a. 	a different 

pos.t or. • 	riowever,  , emerges f ram what iu, 	P, stated 	b 

the 	 o- L. 	.:;:i*5 	 . 

scatd 	the p- 	 - : 5 : . e a natlE f a 

maintenance at' the track of the S. I. P.. P PruJec t as tue 

PailwaT line in question was being ma1rta ned ri, the 

C-oat mc tar in v iew or the agreenkeLLt bet aeon them and the 

Railways stipulat lag therein that. t Le Cant actor would 

maintain the Railway line in question for a par ad of s Ly  

months after the completion of the pruiect.. 	I is also 

stated therein that the .. T P. L Pro j oct has ai read been 

inaugurated 	and the I Inc 	has become 	oprat jonal 

aApfully . axis derec 	the aforesaid submission ifade in 

the countEr reply clearly implies that outsiders have 

o..en 	ugagi Ci as Gaumen by the Contracior r - 	- 

$1 

	

)1LerIance of the Railway line in question. This 	in 

our 	view, 	is not only cant cacv to what the Rail ir-iy 

Iinister has said, jut is wholly at variance with the 

compulsive and the obligatory stipulations made in the 

p01 icy letter of 1 .1. 1983. Since that letter having boon 

issued 61 the Railway Hoard is in the nature of a 

statutory oruer,  , the Railways have t iemse LVOS contravened 

the said order by let log the Cant i-actor eia:.ge outsiders 

as Gangmen. 	After all, the arceuet, if any, 	entered 

into between the Railways and the ContrasLay could not be 

permitted to supersede the statutory orders contained in 

the 	policy 	letter of 1.l1983. 	A •i xspur Lf ui-.u.......' 	. 

' 	l.4• 

All 
- 	 -- 
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r; 1n- 

:31D t 	 fl::iec- 	'revaLl cI\ 	 a 

: 	
'tLec haviii, aatutcry 	fec't. 

11 

12. 	Si:c tiie S.T,R..croje--1 	F1- TLdII1I 

heeri ii1aotra! : i 	presum€d that h- areenerit 

re r1 ed t 	I fl3 f 	an 	1 

or 	might be 	in 1: he 	process a 	he i rig 	t ern i not d 

Ot1 owing the termirtatjo, of the aforesaid agreemert 

should hecop:e 	-oss ih[e for the R-itaoys to 	Icauc t 	I In- 

ppticnrtts f o r looking :sfer the moira o 

i - 

 

ailway track 1ormirg part of the  

e 	o Lhe matter, we are tempted to direct 

IC 1cadenLs to take steps to I riduc't the family members 

he 	land otis ti-us of the S.T.R.L.. 	Project. 	To this eH, 

he 	-esj:ondcri.'s should initiate action not by followi c 

the deta1ed selection procedure laid down in the 

Employment Notice, dated 31.7.1998, but instead by 

tot lowing a d i fferent procedure to which ie have already 

a reference in paragraph 13 above. Furthermore, foi 

the 	same purpose 	the respondent -ant ho cities should 

fO ]oi n tram i nvitng appl icat loris from persons other 

la 	I am 1 y membe as of I he 1 and otis tue 

I 9. 	In 	suppurl: 	of 	he 	coti1ent:ori 	raised 	on 

behalf of the applicants that a suitably reformed 

procedure should he appi led to them in place of the 

0 
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mc-iioulotis 

dated 	31 .T. 	 o:c 	e 	 H 	 C5S€ Cl 	 H 

Prakash iumar Debatu . The kaec t1VE. :n 	 Grilco 

11 led 	otrie Uris so ii gh Court at Cut tad 	on 3.2. 1999 

reporteu 	in 8711999) CLE 57. 	Ic hue p e r u s e d the 

aforesa ii jdg;nent and find that though that case did not 

J•'-il uith the problem of sand oiistees 	the petitioner 

ttietein had sought relief uricii Lie OHasa (Hv ii Sc 	ice's 

htltatto u 	ASSI.S1O11CO 	iJO5 	)JU. 	s 1€ 	tone 'a 

father had died and he was to be appointed in his place. 

Whi IC' 	i.oI naith 	ie sati Er. 	Ii 	111:3 	C airt 	held
711 

aa 

"Person seekin 	 l g empoyment under the 

eabilitat ion assistance scheme i 	n 	L1rcum-tai C 

shall be subjected to any competit 1" e es to j ndo 1 

suitability though such suitability should he judged only 

to the extent of finding out whether one is eligible for 

the post and capable to discharge the nature of work 

at, tacheci to the post." 

fri 	making the aforesai ci obse raat ion, 	the H igh 

Court had in turn rel. led on what had already been held by 

them 	in 	the case of SrnL.Sabi Bewa v. Gridec, OJI No. 

ISiS 	of 	199C, 	disposed 	of 	cri 	10.9.1998. 	On 

cons Pier at ionef irid that though the c: ircumstances Of 

that  case are materially different from the circumstances 
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w ht vi ki"g in too PYE5E'flt ca se, t 	 .0 f 	nr qfn -- - nn~H 

judgment 	will 	stii. 	appi 	in as iuch as the 	issue of 

depri.vat ion of livelihood was ia eL e. in aat case 	n 

the same way in which the same i4 i ol:ed in the present 

case. 	Since the High Court had OncasjOn I a 

views as above, it should be taken that he law in th is 

regard has set tied down and that what we have sLated in 

paragrai)h 10 above should be taken as the comes: t 

	

position, 	and accorlingly, the applicants in the present 

case cannot he subec ted to the met lcui.ousi worked cut 

	

DMi1 select ion 	procedure conternpl ated in the 	Smpl oymert 

Nhice, dated 31.7.1998. 

— 

10 	The job dscriptiofl 	co tamed in 	the 

.:.Emioyment Notice, dated 31,7,1998, also came to be 

noticed during the course of arguments. The contents of 

job description have already been reproduced bY As in 

paragraph 4 above. 	Looking at the same, it is not 

difficult to conclude that subject to proper and fair 

testing, the applicants should not be found , as a rule, 

inferior to the outsiders. What 	is really invoi\ ed 

therein is that the candidates should have ade.juate 

physical stamina. We do not quite see why the applicants 

in 	the present case should be found ha\ i rig i.esser 

physical stamina again, as a rule, compared to the 

outsiders. 	Subject to fai rpiay 	and justice, 	the 

applicants should , therefore, stand a good chance of 

being selected., 
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'i  

a::ab]e 	o the rescdonts  

:00 	0:I0NLti(,s tn 	aI:icari 	id tdat 	:riciv 

t he'; shodd have i:rocei to Select and appo i nt as man 

apol.. bunts 	as 	possibie subject to fitness 	adjaci,ed 	Lu 

accordance w i t.h a suitably reformed 1rocure already 

re f'ei:r ed to, the learned counsel appear irig on ieha1 f of 

the 	appi i.c.,nt.s h a s placed reliance on 	the decision 

reruer-ed by the Supreme Court, in A,,e case of Banwasi Seva 

Ashram v. 	State of U.P. 	and others I  on 19.2. 1992 and 

reported in 1992 LAC(' 368. The Supreme Court had Lfl that 

case dealt with a contempt petition filed on behalf of' 

Bansasi. Sava Ashram. The contention raised therein was 

that the order made by the Supreme Court in Criminal 

Misc.Case Petition No. 	2662 of 1986 in writ Petition 

'.riminal) No, 	1061 of 1982 on 20.11.1986, reportec 	in 

1987 LCC 229, had not been omp1ied i1hi 	nile 1eain 

the matter, the Supreme Court proceeded to lay don 

a 'sei i es of mecLsur es requ 11 ed to b t ihen to i eh ab 1 LI tate 

the land evictees of Super Thermal Power Plant executed 

by the NTPC. 	The measures indicated by the Supreme 

Court, inter alia, included the following: 

"6. 	Unskflled and semi-skilled posts :inthe 

project shall be reserved for the evictees 

, bject to fhi r elig iLbility and 

suitability 0  
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E}ie NTPC sha 	give A to frerice 	c the 

ous tees in employment in Class III and IV 

posts tinder' its admini 	rat ion subject to 

their suitability and el igibiUty. 

The ev rctees be offered employment thrcrt 

the contractors empi o::ed by the NTPC 

fr / 
- (1/ 

$ 

f 	one has no ga cr1 to t he coOl: e ro S liown by 	the 

Supreme Court for the rehabi lit at ion of the land o u s Lees 

by offering employment to the family members of such 

oustees, 	the conclu ion is i rresist :i ble that the p01 icy 

letter in question, dated 1.1.1983, must be read, 

understood 	and adhered to 	by off eririg 	employment 

opportunities to the family members of the land o u s t e e s 

in 	the manner we have held and observed in the pieced i rig 

paragraphs . 	P 1gb t. 	to I ivel l}rood is an 	impo rtartt 	arid 

inseparable 	component/ facet of the 	right to 	life 

guaranteed under Article 21 of the Constitution of India. 

Thus, in Olga Tell is and others v. 	Bombay Municial 

Coio rat ion arid others, dec ided b the Supreme Court on 

10.7.1985 and reported in AIR 1986 SC 180, the Court had 

occasion to hold that deprivation of right to 1 :ivel rinod 

except according to a just and fair procedure establi shed 

by 	law can be successfully challenged as violat ive of 

rticle 21. It is noteworthy that the Supreme Court felt 

mci ineu to make the aforesaid observation even though 
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hat innd 	in the  prespnt case 	Uhe 

K.•lihood of 1-'1'n 	H 	l:ol an"Pes stand- 

thrwitpind and they WrPad> qLaTA deprAW of their: 

11\0 7 1yn"a,although they had PqlI r - 	 I 

	

he 	7nKfi 

foiu which the:: have been oushed 	 H 	that 	the, 

	

uid 	in juietOr has ben acqui ret by Wiloying the 	he 

o pita 	
he ispcnder1a , who have aOqliired

laud 	in 

	t lie 

	

jPa Hti, h., r: ied ttadle-Fa 10 	the 	l:o1 

laid dc.a 	
tool, 0-It OWfl ape 

organisat- ion, 	b 	lenyin' 'opt 	ottriitieS to the 

	

land 	oustees. 	[ii 	this 	etew 	of 	the 	mat Let, 	lET 

	

;ippl 	ant a 
	

aSC i)tO 05 cootended an their behalf 

thei r y 	I earned counsel , seem to stand on an urishakeoie 

i o n 	it 	 i a; Lh p Supreme Court and I bus not 

he 	i 	I1I ii lengod i it It success 

For 	411 	t 	 cr a 	at 	ILd 	 the 

	

*e 	di g pai ai aph 	i I in 	the ba 

discussion 	co rdnint'l therein, we find sto.i ird 	ncrt 

in 	An apei icada ' oaT-ta. 	The select Ofl process execu ted 

	

by 	the respondonks Lot 
till I ag up 511 vacancieS of (It out) 

D posts and appo t at ntIs thereto (otlsequerlt tally made, in 

I he 	ci rcUrnSIanres , stand qua'Iiad oral al.'. v eL aside,I a 

rdcr 	that the work under way ns:\ 
riot stil lot ,ie fifld 	it 

iopropr tate t o  di "cci. that those already appo tnted 5hould 

	

be 	
penn1 tted to stay in their jobs on a purely t.eniprai 

IL 
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( 
h 	 o 	to 	repl aced in 	due 	couce 	

by 	the 

a c; 

	

	rai menbor:sof the Ian;1 aestees. The 

will take steps to in I late and coI?€ 

proress a 	 1 	 nod tu thefamk)3 members ct 

the I and oustops e po; 	
o ly and in tiny oven a , WiLhin a 

mas mui; period of AN months from the date of ieee ipt of 

a 	p; of this order. The se[ec ion procedure to 
be 

fol owed an I have to be in cCC)r r1w an to the reformed 

proce5 	i ud i vted by us ci 	 n .O n; 	and aT o 

I siTiie 	KtHe 	hciy at thi_- 	ardor. 

a. 

23 	The main ral ef sht in the present 0 \s 

.virig hen granted tO the preced I ng paragraphs, we rios 

i 	to 	record our 	
0i5 ipotntmflt, 	rn1 	e 	fec 1 

constral ned to do no, 	
about the to1ally unheip fill 

attitude exhibited by 	the respondent-aUth0t t los by 

ins I sting on each conceivable occasIon ,that the l
aw and 

the 	ml es do not contemPl ate any preferential relief 

be tog given to the applicants ( lurid oustees ) , that the 

should necessarily compete with the outsi hers ( 
non-land 

oustees ) and further that they should subject t1cecLsel\es 

to the rigourS of the selection procedure meticulouslY 

prescribed by the respondents, the details of which 
are 

available in the employment notice, 
dated 31 .7. 1998, On 

the it own , respondents (Railways ) 
never planned to extend 

any be ccci it t a the appl I ortu ts and that is the reason why 
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why no reference was made to the applicants' case in the 

Employment Notice. Their intention appeared to be to 

- 
recruit people by inorin the applicants ant unusually 

lare number of 511 vacancies had been notified. The 

applicants missinj  the bus on such an occasion was* 

obviously likely to prove decive in- so—far as their 

search for employment is concerned. Nevertheless, the 

intention clearly was to inore their claims. 

Fortunately, for them, the applicants became aware of 

the Employment Notice and started chasinj  the powers 

that be in their effort to ain advanta'e therefrom. 

They succeeded, but as the events showL1actual success 

did not come their way. Ti.meA'ias extended to enable the 
I - 

applicants to file applications They did so 	Their 

claims were considered by exposin t, them to unfair 

competition from outsiders and by subjecting them to the 

selection procedure in its entirety. 	Only three of 

them succeeded. The rest failed. Out of 511, 508 

vacancies were thus filled up by outsiders, other than 

land oustees. This abysmal performance has to be 

understood in the context of the direct responsibility 

of the Government to accommodate land oustees in such 
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issued for offering jobs to the family members of 

the land ousteeS. 	
All this, reretfullY enouh, is 

without any impact on the minds and hearts of the 

respondents. The core policy letter, dated 1.1.1983, 

sums up the Government's policy. The policy nowhere 

provides1 as has been contended on behalf of the 

official respondentS that the land oustees have to be 

iven employmentjif at all only ayaiflSt the particular 

project for which the land miht have been acquired. 

Such a policy, if adopted, can lead to severe 

Ln 	distortions 	
For instance, in some cases the area of 

land acquired miht be large, but the job seekers/land 

' iUSS 
miht be few in number Similarly, in certain 

other cases land acquisition for a project miyht result 

in the emereflCe of a lare number of land ousteeS, but 

the jobs to be offered by the project miht be extremely 

few. Such possibilities do undoubtedly exist with more 

and more capital intensive projects coming up all over. 

A land oustee, irrespective of the project, is a land 

oustee, and his claim for a job needs to be considered 

in the overall context. 	
If the job seeker/land oustee 

is mobile and can travel distances, he miht be wi11in 
k 

to take up employment located far4o"" from where his 

hearth and home existed. on the other hand, due to 
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domestic and other such problems, a tiumber of land 

oustees miht have to confine themselves to local areas 

or at best to adjacent locations. TIhat is required,, to 

meet the situation, is to have a national policy for 

ivin employment to land oustees irrespective of the 

Departments and the Ministries to which the projects 

mi ht be 1 o. 	 - 

24. 	The official respondents have, as 

already stated,stronly resisted the applicants' claim 

by oin to the extent of statin that when it comes to 

ivin, employment to the land oustees, the judtment of 

the Supreme Court relating to the reyulariSatiOfl of 

casual workers in the Railways miht also stand in the 

way. No such judment has, however, been placed before 

us. At the same time, notwithstandifl', the aforesaid 

judment, if there is any, the official respondents 

themselves have opened the door of employment to 

outsiders, other than casual workers, in such a bi 

number. 	508 	people 	have 	been 	
recruited. 

Simultaneously, the official respondents have once more 

iven a S oy to the Supreme Court's judyments aforesaid 

by lettinj the contractor of the S.T.R.L.ProjeCt ena,e 

outsiders, other than land oustees, and also presumab1y,  

other than the existinj  casual workers of the Railways. 
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As if the said excuse and all other such excuses doled 

out by them are not enouh, the official respondents 

have made an attempt to convince us that the workers to 

be ena'ed for the maintenance of the Railway track 

constructed and/or under construction in the project in 

question as also elsewhere are required to possess 

special merit in terms of physical strenth and also 

educational qualification-wise. Thus, accordin', to them, 

the workers at the lowest level need to be inducted 

throuh a riorous selection procedure. Any let up on 

-1' 
this miht, in their view, jeopardize the efficient and 
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As if the said excuse and all other such excuses doled 

out by them are not enouh, the official respondents 

have made an attempt to convince us that the workers to 

be ena'ed for the maintenance of the Railway track 

constructed and/or under construction in the project in 

question as also elsewhere are required to possess 

special merit in terms of physical strenth and also 

educational qualification-wise. Thus, accordin', to them, 

the workers at the lowest level need to be inducted 

throuh a riorous selection procedure. Any let up on 

-1' 
this miht, in their view, jeopardize the efficient and 

9effective maintenance of such modern projects executed 

at hue costs. Despite the aforesaid claim made on 

behalf of the official respondents, for the reasons we 

have already given earlier in this order, we have 

remained unconvinced. 	Looking at the job description 

of Group D employees recruited by the official 

respondents in this case, it is pretty easy to see that 

iven arrangement for a proper and effective inservice 

trainin, the applicants/land oustees ,4ould 1 be able to 
k 

come up id011 the expectations of the official 

respondents. Railways have been trainint their own 

employees in lar.e numbers 4n a good number of 
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I 	 and practically for all purposes. They should have been 

only too willinb to do so in the present situation also. 

In that event, the bo 	of lack of competence of the 

land oustees as a roup could not be raised, and the 

official respondents would have felt oblied to select 

and appoint them by adopting relaxedl procedures. The 

reatest pity is that the official respondents have not 

made any effort to appreciate that after a person or a 

family is uprooted from his hearth and home, the offer 

2 	 of a job is a small solace, and the same cannot be 
4. 

termed as a wholesome and attractive compensation. 	The 
/ 

- 	 ,- 	
very sensibilities of the people stand vastly disturbed 

when they are uprooted and divorced and separated from 
\ 

their traditional, ecoloical and environmental 

backround. The land oustees, all invariably poor, 
- 

wander in search ofcomfort to which they have become 

used over)  decades. 	Not all of them can 299MMOW take to 

employment. Even if they do, some of them may fail to 

perform. This cannot mean, however, that we should look 

- 	 1 _I) 

)way and let grope in viitual darknes./f they have to 

be assisted and made to stand on their feet as best as 

possible and at the earliest possible. The problem of 

land oustees has been debated the world over in several 

important forums. It continues to enae the hearts and 

minds of the people even today. Here, we are, however, 
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in this hospitable land of India where less than 

responsible official oranisations, not excludin the 

official respondents in the present case, choose to 

inore and foret those very people/land oustees on 

whose lands the vast enyines of development in the shape 

of projects operate and prosper. Such a thiny cannot be 

allowed to continue and must not be permitted. If we are 

to uphold the rule of law, apart from the Constitution, 

the law and the rules and the reyulations, we should 

start worryinj  about reasonableness, fairplay and 

justice. The Constitution, the law and the rules and the 

reyulations are, in our judyment, mere instruments, and 

the country's executive provides the machinery for 

14 . implementinj and upholding the rule of law.  

- 
'helect of impoverished people, such as 

Ov  oustees, 	 a threat to the rule of law. 

In the above backround, we find it 

appropriate to direct the official respondents in the 

followiny terms. 

A 	comprehensive 	policy 	of 

rehabilitation, by way of offeriny employment in jobs, 

should be worked out by the official respondents by 

haviny reard to the needs and the requirements of the 

projects under execution or already executed throuyhout 

the lenyth and breadth of this country. Amonyst other 

Continued 

the land 
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thinjS, the fol1owifli can be made components of the 

policy to be so evolved: 

(1) 

	

	 A project-wise list of land oustees 

should be maintained in respect of each 

Division and Zone of the Railways, and 

the same should be updated every six 

months. 

(2) 	
Out of the aforesaid lists, sub-lists 

should be prepared ayaifl Division-wise 

and Zone-wise containing names of those 

land oustees who may have lost all the 

land they possessed. A 	similar 	list 

coveriny cases in which 75% or more of 

land loss mi,ht have taken place, may 

also be prepared, followed by a list of 

those who may have lost 50% or more of 

their lands. 

(3) 	
Out of the list of land oustees, who 

may have lost 100% of their land 

assets, further sublists should also be 

prepared yivin', names of those who 

possessed the minimum area of land1  in 

that order. Similar sub-lists in 

respect of other cateories may also be 

prepared. 
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When it comes to offerin job 

opportunities, preference may be jiven 

to those who possessed smallest areas 
- 

of 1and, lost it all, and in that order. 

This is what is already indicated, 

thouh not effectively enouh, in 

Annexure-3 placed on record. 

Free choice of the land oustees should 

be carefully ascertained throu,h the 

aency 	of 	District 	Revenue 

Administration. There is an obvious 

advantae in doinLj  this. The local 

revenue authorities are in touch with 

the people on day-to--day basis and are 

r 	
tenerally more aware of the problems of 

the people, and the yround realities 

concernin the assets, etc., possessed 

by them. Those found williny to travel 

lare distances in search of job 

opportunities should be c1er1y 

identified. The others may be jiven 

such opportunities as and when these 

arise on the basis of preferences shown 

within the Division or in the Zone. 
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Ir 

(6) 
	 Preferential treatment must be given 

not only in relation to reular job 

opportuflitieS but also in providifl 

casual employment. This aspect is 

already covered by the existing policy 

letter, but presumab!y has not been 

translated into practice. 

(7) 
	 The condition with regard to first 

recruitment and/or two years stipulated 

in the existinj policy letter can be 

dispensed with as the same does not 

seem to be relevant. Family members of 

land ousteeS should be offered 

employment up to the last man and the 

list should be kept open for as lon'd as 

necessary. There 	can 	of 	
course be 	an 

aje 	limit, say 	of 	40 	
years, 	which 	is 

presently laid 	down 	in 	the 	Railway'S 

instructions 	for 	regularisation 
	of 

casual workers. instead of only one ae 

limit, 	there 	can 	be 	two 	
such 	limits, 

say 	of 	35 years 	and 	
40 	years, 	havifli 

reard to the nature of employment. 
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Accordinj  to the existiny policy 

letter, for jivin job offers to the 

land oustees, only that portion of 

direct recruitment quota is taken into 

account, which is open for outsiders. 

Presumably, there is a separate quota 

f orminj  part of 	direct recruitment 

quota, which is meant to be filled by 

people within the Railways. Such a 

- 	 distinction should be done away with 

and the entire direct recruitment quota 

* 	 should be thrown open for the land 

oustees. 

The fact that the land oustees do not 

have to be subjected to,1  riyours of the 

meticulously worked out selection 

procedures, must be made clear beyond 

doubt and those found deviatiny from 

such norm5 must be taken to task. 

27. The task envisaed in the 

suestions we have kjiven in the precedin j  pararaph 

is a complex one. We, therefore, provide that a 

national policy, as indicated, may be evolved over a 
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period of one year and implemented faithfully. 

28. 	The O.As. stand disposed of in 

t 	 - 	the aforestated terms. No costs. 

(M.R.MOHAN 	202/ 	 (S.A.TRIzvI) 
MEMBER(JUDICIAL) 	 MEMBER(ADrIN.) 

AN/Ps 

a 


