
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BINCH : CUTTACK 

ORIGINAL APPLICATION NO.650 OF 2001 
Cuttack this the 7th day of Novem1per/2002 

Ganeswar Nayak 	 Applicant (s) 

-VERSUS- 

Union of India & others 	. 0 . 	 Re s pon al ent ( s) 

(FOR INSTRUCTIONS) 

1 . 	T,,IhethE-r it )pe referred to reporters or not ? 	r4V ~ 

2. 	whether it be circulated to all the Benches of the 
Central Administrative Tri6unal o not 

ot 

B.N. 	 (A. S. KHAV) 
VI'GF,-CHAIRMAN 	 M E1,13 ER (JUDI CI AL) 



C ENT R A T ADYINISTRATTVE TRI.2TNAL 
CUTT~~CY 2 	C~-TTACK 

ORIGINAL APPLICATIO',7 N"O.650 OF 2001 
Cuttack this the *yth day of No-vem.loer/2002 

CORAM: 

THE ITON'BLE MR. B.N. SOM, %~ICE­-_-FIAIRMAN 

.kN, D 

THE TiON O 2LE MR. A.S. KHAN, IvIaIROR(JUDICIAL) 

Ganeswar Nayak, aejeel alsout 27 years, 
Son of Dilmakar Nayak of Sankarajanga:, 
PO:Gollalpandha, Via: Hakimpara, 
Di st rict-Anqul 

... 	 Applicint 

By the Advocates 	 M/s.S.K.Mishra 
S.Dash 

-V ERSUS- 

Government of In4ia, Department of C.B.D.T. 
rePrp-ented through the Pr. Chief Controller, 
of Accounts, C.B.D.T. Loknayak Bhawan (9th. 
Floor) Yhan M,rket, New Delhi-3 

The Assistant Controller of Acc,3unts, 
Zonal Accounts OfEice (CODT), Ayal,~ar B~,,awan 
(5th Floor), Bhuvnanesw_:ir, District,-Yhurda 

Controller of Accounts, C.B.D.T., 
I- Cal.cutta, Camp at Bhulaanes-v,.-ar, 'District:Vhurda 

... 	 Resr-.ondents 

'Iy the Advocates 	 Im r. A. K. B os e, 
Sr.Standing Counsel 
(Cent ra I) 

0 R D E R 

MR.A.S.KHAN, MWBl,-R(J): The applicant has approac1hed this 

Trilounal for quashinq a#r order of tI-e resrondents 
*~ "n I 

terminatinq his services as a Casual lal*ourer and also for 

r3irecting the Respondents to re-,vlarise his service on 

the 'basis ol the repre~7entation d- ated 07.03.20,01, with 

ioll consequential Is-e-nefits. 
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The case of tl-e apF.',licant is t1lat 1-ie was encraije4 

as a Casual LaIPnurer with effect from 4.12.IQ06, that he hael 

~,'ut in 211 days as caslial laloourer in the year 1996-97 and 

1997-98, that he had, worked for 316 q1ays in the year 1999-2000 

and for a period of 275 eays in the ye;--r 2000-2001, that 

the relevant Rules proviale that 'he is entitled to Temporary 

Status an*' rer7ularisation if he had completed 240 6ays 

(206 d~ys in cases offices olaservinq 5 -'ays a week) in any 

two years, that the failure on the partof the Respon4ents 

to reqularise his services as a casual laleourer is arlpitrary, 

illeefal and in violation of Rules in question. Uneer these 

circumstances, the applicant has pra~­ed for the relief 

statef alpove. 

The Respon~ients in their counter have contended 

that the applicant was enqaqe,_~ as casval lalsourer on -Iaily 

wacre I*asis with effect from 4.12.1996, that the ar-plicant 

was removee from service with effect from 6.11.2n0l as no 

work of casual nature was availalmle in the office, that the 

applicant workt-6 as a casual lalaourer with Tervice lareaks 

in 'between and that the aprlicant is not entitler.." for 

reqularisation under the Ruiles. Under these circurrstances, 

the Respondents pray for Clismissal of the allsove orio#inal 

Applicatie~n. 

The applicant has fileO a rejoin,9er reiteratinq 

his contention in the Orijinal ApPlication. 

Heard the learned counsel for the A~~,plicant and 

the ResFondents and considered the pleadinggs andi the record.s 

of the case. 

5. 	The Point for consideration in this case is 
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whether the a~)P-licant is entitle,d for reqularisation under 

the Rules. A'-Imittedly, the applicant was en-Waqed as a casual 

laleourer 1,,,, ith effect from 4.12.1996 only. The Rules relating 

t-, regularisation of casual lalsourer are contained in D.O.P.T. 

Scheme of the year 1993. The Supreme Court in ~i decision 

reported in 2002-II-LLJ Page 558 has categorically held that 

the D.O.P.T. Scheme -~f the year 1993 is not an onsqoinq scheme 

but a one-time measure and that the sai-j scheme is 

arr.,licable only to the rersons who were in sen7ice on the 

Oate of the scheme, i.e., 01.09.1993. As the applicant was 

engaaled as a casual la~)ourer only on 4.12.1996, the aloove 

D.O.P.T. Scheme of theyear 1993 is not applic@'Gle to him 

and that he cannot -claim the laenefit un'dier the said scheme. 

Under the circumstances, we hold th,:jt the applicant is not 

entitled for reqularisation. Mloreover, the applicant has 

already heen removed from service '6y the Respondent s-with 

effect from 6.11.4100,1. Hence, there are no merits in the 

above Orinfinal Application, 

6. 	In the result, this Oriainal Apr.1' cation is 

dismissee with no order as to costs. 

(A. S. VHAN) 
CFPJ RT.;~)%N 	 MWDER (JUDICIAL) 


