CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL AFPLICATION NO.650 OF 2001
Cuttack this the ‘th day of November/2002

Ganeswar Nayak ais Applicant (s)
~VERSUS-
Unien of India & Others Respondent (s)

(FOR INSTRUCTIONS)

1. Whether it ke referred to reporters or net ? No -

24 Whether it be circulated to all the Benches of the
Central Administrative Tribunal ok neot ? N®

\/\K(fsw \JV
B.N, SeMy (A.S. KHAN)

VICE-CHATRMAN MEMB ER (JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

ORIGINAL APPLICATION NO.650 OF 2001
Cuttack this the 3th day of Nevemkber/2002

CORAM :
THE HON'BLE MR. B,N, SOM, VICE-CHAIRMAN
AND
THE HON'BLE MR, A.S. KHAN, MEMBER(JUDICIAL)

Ganeswar Nayak, aged akout 27 years,
Son of Dibakar Nayak of Sankarajanga
PO:Gollakandha, Via: Hakimpara,

Di strict-aAngul

ee e Applicrﬁnt
By the advocates M/s.S.K.Mishra
S.Dash
-V ERSUS-

1. Government of India, Department of C.B.D.T.
represented through the Pr, cChief Controller,
of Accounts, C.B.D.T. Leoknayak Bhawan (9th
Floor) Khan Market, New Delhi-3

25 The Assistant Controller of Accounts,
Zonal Accounts Office (CBDT), Ayakar Bhawan
(5th Fleor), Rhubaneswar, District;Khurda

3. Gontroller of Acceunts, C.B.D.T.,
Calcutta, Camp at Bhukaneswar, District:khurda

“aoa Respondents
By the Advocates Mr.A.K.Bose,
Sr.Standing Counsel
(Central)
ORDER

MR.A.S.KHAN, MIMBER(J): The applicant has approached this

Trileunal for quashing amy order of the respondents)L%a»},
terminating his services as a Casval lakourer and alse for
directing the Respondents to regularise his service on

the basis of the representation dated 07.63.2001, with

all consequential benefits,
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2. The case of the applicant is that he was engaged

as a Casval Lakourer with effect from 4,12,1996, that he had
put in 211 days as casusl lakourer in the year 1996-57 and
199768, that he haéd worked for 316 days in the year 1999-2000
and for a peried of 275 days in the year 2000-2001, that

the relevant Rules provide that he is entitled to Temporary
Status and regularisatien if he had completed 240 days

(206 d=ys in cases offices observing 5 days a week) in any
two years, that the failure on the partof the Respondents

to regularise his services as @ casual labourer is arkitrary,
illegal and in violation of Rules in questien. Unéder these
circumstances, the applicant has prayed for the relief
stated above,

i 98 The Respondents in their counter have contended
that the applicant was engaged as casval labourer on daily
wage ®asis with effect frem 4,12,1996, that the applicant
was removed frem service with effect from 6,11,20€1 as ne
work of casval nature was available in the office, that the
applicant worked as a casval lakourer with cervice breaks

in ketween and that the applicant is not entitled for
regularisation under the Rules., Under these circumstances,
the Respondents pray for dismissal of the above Original
Applicatien.

4, The applicant has filed a rejeinder reiterating

his contention in the Original Applicatien.

B Heard the learned counsel for the Applicant and
the Respondents and considered the pleadings and the records
of the case.

5. The point for consideration in this case is
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whether the applicant is entitled for regularisatien wnder
the Rules, Admittedly, the applicant was engaged as a casual

labourer with effect from 4,12,1996 only. The Rules relasting

to regularisation of casval labkourer are contained in D.O.F.T.

Scheme of the year 1993, The Supreme Court in a decision
reported in 2002-II-LLJ Page 558 has categorically held that
the D.,0.F.T. Scheme ~f the year 1993 ig not an enaoing scheme
but a one-time measvure and that the said scheme is
arplicakle only to the rersons who were in service on the
date of the scheme, i.e,, 01,09.1993, As the applicant was
engaged as a casuval labourer only on 4,12,1996, the akove
D.0.F.T., sScheme of theyear 1993 is not applicable to him

ané that he cannot claim the benefit under the said scheme,
Under the circumstances, we holé that the applicant is not
entitled for reqularisation, Moreecver, the applicant has
already been removed from service by the Respondentswith
effect from 6.11,20061., Hence, there are no merits in the
above QOriginal Applicatien.

6. In the result, this Original Applycatieon is

dismissed with neo order as to costs.

Ad s

‘/@.N),,sex—)—/ (A.S. KHAN)
/I CE-CHAIRMAN MRVBER (JUDICIAL)
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