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ORDER 
SHR-1 B.N.SOM, VICE-CHAIRMAN 

Original Application Nos. 648 of 2001 and 1038 of 2002 have been filed 

by Shri Y.Ajay Kuniar and Original Application No. 649 of 2001 has been filed 

by Shri N.Janardan Rao praying for qua.shing the disciplinary proceedings, the 

inquiry reports, the punishment orders and the appellate orders passed against 

them. Both the applicants were working as Substitute Token Porters under the 

Respondent-Railways. On conclusion of the disciplinary procemlings against 

them, the disciplinary authority imposed on them the punishment of removal from 

service which was confirmed by the appellate authority in the appeals. The 

disciplinary procccdings wcrc initiatcd by thc Railway-Rcspondcmt on thc 

allegation that the both the applicants had produced false/forged Service 

Certificates to get employment of casual nature in the Railways. Both the 

applicants have made similar averments and submissions in the Original 

Applications. The Respondent-Railways have filed identical counters contesting 

the Original Applications. Since all the three Original Applications raise common 

questions of fact and law for our determination, we are prmeeding to disImse or 

the same by this common order. However, for the sake of convenience and 

appreciation of the facts of the case and the points of law, we are referring to the 

pleadings made in Original Application No. 648 of 2001. 

~,z 
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In O-A.No. 648 of'2001, it is the case of the applicant that lie was working 

as a Substitute Tokell Porter ill S.E.Raway f[,cxll tile year 1988, posted at 

Bandhamunda tinder Chaluadharpur Division. After about I I years of his 

dedicated service, Respondent No.3 served on him a M;kjor penalty charge memo 

da-tod 115.1999 A, 	- (
Annexurc 1) undcr Rule 9 of the Railway Servalits,  (Discipline 

and Appeal) Rules, 1968 (hereinafter referred to as "Discipline and Appeal 

Rules-). "'he  charges were f0miulated wider two heads: 

"0) Producing false/forged service certificate for seeking 
employment of casual nature. Subsequently on vigilance 
verification the said service certificate has been found as false-, 
and 

(iii.) wilfully 
misleading the FJY- administration to base its decision 

to offer casual emPloYmcnt on the basis of forgod/false service  
certificate." 

An Inquiry Officer (in short ,;1.0.,,) was appointed to  investigate into the charges. 

The 1-0. submitted his report on 29.5.200 1. The 1.0. in his report admitted that 

tile charge of Producing fake certificate was not either proved or disproved. But 

on the basis of preponderance of probability of evidence, he concluded that the  

certificate is found to be false and thus the charge stood proved - The said inquiry 

report was Communicated to the aPPlicant on 27.6.2001 giving hini opportunity to  

submit representation. The applicant submitted a detailed defence on 14.7.2001 
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stathig inter alia that the inquiry has beeti coiiducted in gross violation of the 

Principles or natural justice and the findings were made purely on assumption and 

presumption and there was no trace of positive findings with respect to the 

allegation and charges. Notwithstanding these objections of the applicant the 

disciplinary authority imposed the punishmentOfTernoval rrom service vide his 

order dated 27/31.7.2001. It is further submitted by the applicant that the said 

order of punishment had not been served on the applicant either through 

niesseilger or -through post but lie mie to know about the order when the qffine 

was put in the Noticc Board. Being aggricvcd by the ordcr of rcmoval, hc 

preferred an appeal on 6.8.2001 before Respondent NoA but he received no 

relief. The applicant has also alleged that 10 more employees like him, against 

whom the very same findings have been recorded by the 1.0. are continuing in 

employment and no punishnient has been inflicted on them thus showing this 

partial and discriminatory attitude towards the applicant Assailing the inquiry 

report being contradictory and berefl of reality and the punishment of removal 

from service being illegal, arbitrary and disproportionate to the alleged 

miscoiiduct the applicant has approached this Tribuiial with a prayer to quash tile 

disciplinary procccdings, the inquiry rcport datod 27.6.2001 and the ordcr of 

punishmcnt of rcmoval from scrvicc dated 27,131.7.2001. hi O.A.No.1038 of 

2002 the applicant while repeating his prayer as made in OA No. 648 of 2001, 

has sought for quashing the order passed by the appeHate authority rejecting his 

appeal preferred against die order of punislinient passed by the disciplinary 

authority. 

M 



3. 	The Respondents have contested tile Original Application by filing 

counter. They have reiterated their allegations that the applicant had obtained 

employment of casual tabourer by producing false/forged certificate of camal 

employment purported to have been issued by one Shri S.C.Ghose, Permanent 

'Way huspcctor (Construction), Bondaniunda. Thcy havc ffirther submittW that a 

vigilance verification was carried out to check the service certificates of officials 

in casual employment. As the applicant could not establish the authenticity of the 

certificate produced by him at the time of getting employment as Substitute 

Tokun Porlex, he was found to have committed misconduct as per Rule 3(i),(ii) 

and (Iii) of the Railway Servants (Conduct) Rules, 1966. They have submitted that 

the inquiry was conducted on the basis of the documents available with the 

Railway administration and all opportunities were given to him. They have stated 

that there was no question of assuming guilt of the applicant because he was 

served with lists of documents and witnesses along with the charge memo and 

the charges were duly inquired into by the 1.0. 

4. 	We have heard Shri A.Kanungo, the learned counsel for the applicant and 

Shri D.N.Mishra, the learned Standing Counsel ( Railways) appearing for the 

Resjx)ndents. We have also perused the recAmIs placed berive us. The learned 

counsel for the applicant has submitted a written submission by affidavit under 

Section 22(3)0 of the A.T.Act, 1985 read with Chapter XIV of the C.A.T.Rules 
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of Practice, 1993. He has also cited flie following case laws in support of his 

submission: 

AIR 1978 SC 1277, Nandakishore v. State of Bihar-, 

1980(3) SLR 64, Satya Prakah v. Union of India-, 

1974(2) SLR 226, Sri Gjan Singh v. State of Himachal Pradesh 

AIR 1994 SC 591, Government of A.P. v. K-C.Venkata Redd 

AIR 1970 SC 679,State of A.P. v. O.P.Quota-, 

AIR 1963 SC 375, State of Mysore v. Shivbasawa, 

1980 SCC (L&S) 453, Managing Director, U.P.Warehousing 
C2UM,~hon v. Vijay Narwyari Vaiplyee; and 

1981(2) SLR 182, J.K.Mishra v. D.G.Pofice, QRPF. 

5. 	Ile main thrust of the argument of the learned counsel for the applicant is 

that the prosecution at the time of inquiry had been changing witnesses 

repeattAy. ne  rir%t witness, C.C.Sarkar, OS IT, could mt he produced because 

he had expired on 20.10.1999. The second witness, Shri Ratnam, Head Clerk-

refused to participate on the ground that he was not aware of the case, and 

ultimately the prosecution could produce only one witness, Shri G.D.Bindhan~ 

who deposed that he could not say anylbing about the genuineness of the service 

certificate issued on 25.6.1981 by the Permanent Way Inspector 

(ConsArucfion),Bandamunda. He also stated that the genuineness of the service 

c  'f 	 nfi ertl icate could be ve " ed only with reference to the original one because he 



could not be take,, L~; all expert t 

'Me 

	

	

, 

certify gelluillelle-s-s of liandwTitilig of a person. 

Subm 

11pp"cant "as alsO alleged that the original 

service celtifIcate, which was 

"ted 'v 'in' fOr Seeking em*Ytnont. was never produced bV the 
PrO-secution in 

spite of repeated Opportunities being given by Me 1.0., and finally 
Shri "3-C--CThOSh, Pa-manclit Way InspectkIr (C()JJr 'tructio 

issued the 

	

	

11 'BandanjUlkia, 
Wh() had 

service certificate, could not be made available on the ground that h
e 

had already retired and the presenting ofi~. 

'Me 1.0. admits as follow,,: 	

Icer had no inf0mlation. about him 

(.'At 
that juncture the said document was not given cogni~ce 

because Of B011-avai.lability of the said PWI,,. 

The lcarncd couscl 

)r the applicant rcfcn-hlg tc-1 PWWaPhs 6.1 to 6.3 of the f 

inquiry rePort, submitted that the Inquirin
g officer 

had imported his personal 

knowledge to prove 'he allegations and had 
stated in the concluding portion of 

the report that he found the charge as Proved on the basis 
of preponderance of 

probability. 
1110 learned coun'WL rOlying On he judgment of the Apex Court in 

Nan&shroe 'S case (supra), 
submitted that even in a domestic inquiry the 

1.0. 
should 

arrive at "is Conclusion On tile basis Of some evidence with sOrne degree of 

definiteness which may point to 
the guilt Of 1he delinquent and that some 

suspicion cannot be allowed to take 
the Place Of Proof even in doinestic inquiry. 

V 



The learned counsel Ila-, further suhnlitted that in this case, the Respondents have 

thrown out tile principle that hi punishing tile guilty, scrupulous care must be 

taken to see that an innocent is not pumished. 

6. 	We have very anxiously considered the contentions of the rival parties and 

have given our best thoughts to the issues raised by the learned counsel for the 

applicant bringing out the deficiencies in the inquiry process. The allegation 

against the applicant is that he had produced a fake certificate of engagement as 

casual labourer, oil the strength of which he was given job as a Substitute Token 

Porter and that he wilfully mislead the Railway administration to base its decision 

to offer casual eniplo3quent on the basis of a forged/false service certificate. It has 

also been admitted by the Respondents that Permanent Way Inspector 

(Construction) had denied tile authenticity of the docunic-iit wheti he was 

confronted with the document in a vigilance inquiry into the matter which became 

the basis of issue of tile charge nienio against the applicant. This Permanent Way 

Inspector (Constructlon~Bandamunda, was a vital witness in this case and the 

docurnentary proof was in possession of the Respondents which was not 

exhibited. They failed to produce the key witness, i.e., the P.W.I., Bandarnunda 

and the only prosecution witness that the Respondents could produce during the 

inquiry pleaded his ignorance in all respects about the matter and expressed his 

inability to cerlify the genuineness of the certificate. In the circumstances, the 
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option before tile 
prosecution WaS either to produce 

show "at gle applicant was not engaged as casual 

, 
tile live Casual register to 

labourer oi- to Iroduce Shri 

'_~' C_'C'hosk the then Permanent Way . 'nsPector (C,OnStnjcfion)~Bandamunda' to 
testif Y that the document 

bearing his signature Produced 
by the applicant was not 

genuine. No 
explanation is available ' III the 

inquiry report as to why tile live casual 

register could not be Produced. The explanation available in the inquiry 
report is 

that the then Permanent 

Way Inspector (ConstructiOn),Wndainunda, could not be 
Produced during the inquiry because 

he had already retired at that time and that 

the, preserIling Officer had no irtfOrInalion aboul him. 

We' are nol impressed by 
this argument Of the Respondents. In 1h, Is view of the matter. we hold that the 
Respondents, have m

iserably failed to bring home 1he charge agai
nst the 

applicant We have, 
therefore, no hesitation to accept the submission 

of the 

learned counsel for the applicant that he inquiry report was based m
ore on 

suspicion rather than on material proof . 
We also agree that the 1.0. could not 

ha've irnpo)rled his personal knowledge 
j() substituW the re'quirment of c()ncreje 

evidence. 
In licw Of tile observations made above and , 

applicant was denied reasonable opportunity to 	

in view of the fact that the 

Prove the authenticity of the 
service certificatc Produced by 

him, we remand the case to the disciplinary 

authority to Start de novo inquiry into the matter from the 'inquiry stage. We, 
however, direct that this inquiry will be limited 10 

the examination of Shri 



S.C.0hosh, the t1leti Pemiatleilt 
X~Tay III-qPectOr (Coll qrucfi oil), Baiidamu ilda, to 

prove his signature oil the document produced by the applicant as service 

certificate ssued by the said Shri Ghosh and to the pr oduction of the Live Ca-st a 

Register, Bandamunda, where the name of the applicant would be available. 

Pending finalization of Ific inquiry and the disciplinary procccding, thc applicant 

is ordered to be reinstated in service. 

7. 	
With the above observation and direction, all the three Original Application 

Nos. 648 of 2001 atid 1038 of 2002 aiid OA No. 649 of 2001 are allowed. No 

costs. 

(.M ANTY) 	 (B.NS~ 

MEMBER(JUDICIAL) 	 VICE-CHAIRMAN 

An/ps 


