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Oxder dt,18.08,04
Heard Mr, P,K, Majhee, Ld, Counsel ‘
appearing for the Applicamt and Mr, P.K,
and Mr, O,N, Ghosh, Li, Counsels appearing for

the Respondents/Railways end prerused the materiak
placed on record,

Mishra

2o Applicant Gadal @ Gddadhar Uehera has
filed this Original Application seeking direction
(to the Respondemts/ﬂailways) for providing him

employment on co bmp asgdon
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3¢ It is the case of the fpplicant that
his father ,who died prematurely on 09.07.1977,
Wwas in Railway services since 24,01.1968; that
his mother zlso died pranaturely during the
year 1987; that the applicant, who claims to
have attended majority on 01.03.1992, was
oranted family pension Lenefits frem 03.10.1992 &
P2.,10.1999 ( vide pension/order dated 26,08,1996) ;
Lhat the Applicant,who claims to be a menber

pf Schedule Caste ( in Orissa known as "Kaibarta
-akte") and has read up to Class-X, submitted
representations (under Aanexure A/4 and Atnexure
A/5 on 16.08.2000) and income certificate

(under Annexure A/3 dated 18410401 which goes

te show that his annual income to be

ate
ground. Fimally it has been pointed out by
the Appli®ant that although Group 'D' posts
(earmarked for 3C candidates) are lying vacant
under the Respondents, he has not been provided
With an employment, under com ssionate z;;rc:.u:xdsj‘
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for which he has filed the present Original
Application under Sectiom 19 of the
Adninistrative Tribumals Act, 1985. Im this
0.,4,, the dpplicant has pointed out that his
elder brother is presently gainfully empleyed
under the Railways but is . 1living separately.

4, By filing a counter, the Respendents/
Railways have pointed out that under the Rules
goveraing the field the applicant cught to have
claimed a compassionate enploynent within
t&;’o years after attaining majority :Ln_l that, !
in the present case, the Applicant having .
claimfz{yj compassionate appointment long after |
attaining majority, his claim for compasonate
employment is barred by limitation, It is
also the case of the Respondents that a case
of delayed claim ( for compassionate appointwm
ment) is available to be comsidered by the
General Malager of the Railways concerned
within a periecd of 20 years and, since im the
present case the death of(the Rly, enployee)
occurre=d im the year 1977, the claim for
compassionate appointmeat having raised
long after lapse of 20 vears, the sane is
alse not avallable to be entertained,

5. By filing a rejoinder, the Applicant
has placed on record Aanexure A/6 dt.21.11.94,
which goes to show that a case of the preseat
nature bthere delay is beyond 20 years) is
also availarle to be @lt?:ﬁ:“tairzﬁed subject to
the prior appreval of the Ministry of Railwaysy
The relevant portion/para=-6 of Supplenemtary
Master Circular No,12 to M,C, No,16
(No B (ENG) II/84/RC-1126 dated 21.11.1994;
RBE 100/94) reads as followsie

" Where ever in individual casés of

, merit, it is onsidered that
justification exists for extending
considergtior to cases falling
beyond the above time limits i.e,
where death took place over 20 years
ago and where the gpplicaticons fer

appointment is made after over W/:L
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years after attainimg majoritys or
where the applicatiom is made for
other than first child/first son/first
doughter; the prior approval of the
Ministry of Railways should be obtained
by forwardimg a detalled proposal with
specific justification and reasoned
fecommendation of the General Manager 1
imn the prescribed pro-forma circulated
vide Board's letter No,E(NG)II/87/RC-1/143
dated 19.04.1988",

6. It appears the preseant dpplicant
belongs to 8C community and his bmether ( who
is gainfully engiced under the Railways) hias
withdrawn himsel from the family, In the
Bald premises, he is to maintain himself with
a paltry sum of Rs.8500/~ per annum ( which
comes to Rs,700/- per month) and, therefore,
he is, certainly, in a distressed condition. .
It appears, for the reasons of social backgreungd
he ocould not know the rule positiomn and for that
reason he could not approach the Railways im
time for providimng him a compassionate appoint-
ment, Thatapart, whe: his brother having not
supported him, the Applicant had to approach
the authority to give him an employment
assistance for his sustenance.

7. In the above said premises the Railways/
Respondents wlo are under obligation to act
promptﬁ), should cause an enquiry to find out
the detalls of the Applicant (anqd, while

doing so, they should also verify as to whether
the brother of the Applicant has been gainfully
engaged under the Rallways and, if so, as to
phether he has separated himself from the
Aoplicant) and if enough materials are
available in-terms of para-6 of the Master
Circular dated 21.11.94 (Supra), then, not

| withstanding the delayed approach, his case

should recelve due consideration of the
General Mapager of the Rallways aad that of |
the Ministry of Railways of Govt. of India, |

8+ In the above premises, this 0,4, is
disposed of With & direction to the Respondet

to examing/re-examine the case of the Applicant/:z
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by keeoing im mind the provision of the
Master Circular dated 21.11.94 as extracted
above and do needful by obtailimg mecessary
clearance from Geseral Mgnager ( Ministry of
Railways)., Matire exercise, im the peculiar
circumstances, should be undertaken withim a
period of six moanths from the date of receipt
of copies of this @rder. : '
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