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i He~, 	a 	L . -ird 11r, 1".K. '~'ajheeo Ld. Counsel 

	

iring f 	t',&j e 	Plic--:),nt :-,nd Nr. P.K. Mirrhr;-~ 
IN, d 	 GI - h 

0 
L,,:I. Cours,~Az aqppeaxing for 

the Respon -lent slR~.-iii,,7 ~:~ ys :-.n,-, ~--lerused the ma.te-rizil-
placed on rexl-ord, 

2. 	 ~44 Gadadhar ijebera hl-i6 
filed this ~~riginU-1 ~~pplication seekinrf flirectic-,n 
(to the Respondents/llcjilw~jys) for provi3ing him 
,5~,'ployficnt on 

3 	t i.,;; th e c j~, s e r 	~ j~ .,)f the ?plicwlt that 

" 
~qho A,'ed PrOnaturely on '09.07.1977.. 

~las in Railway services since 24,01,1968; t4~-.'at 

lis mother adso -Jiied v,)rernaturely during the 
~cnr 1937; that the is,?plicant, who cj~,ap~js to 
'lave Zittended Majority on 01.03.1992,, 
~rantod faMily pension jl-,enefits from 03.10.1992 

t~ Q.10.1999 	vide pension/order dated 26.08.1996) 
'hat the 	licant,who claims to be a -~)ernber 
, f Schc-,dule Caste 	in Crissc-j kno,.,~n --~s "Kaih.arta 
:aktel an,'.,, his re..:..d up to Class-x* submitted 
revresentations (undler Annexure V4 ,ind Acinexure 
;V5 on 16.03.2000) and income certific,-jte 
(un:!er A-i-iexure V3 dated 18.10.01 " whicb goes 
to show th,~Xt U-- &,inuzd inccxne to be 
its,3,500/-) seeking an anployment on compasonate 
ground. ..I 	Firl~illy it h,~is been i,,oitnted out by 
the k%plitant tb,,at although Group ID' posts 
(eaniarked 	6C J 	.1tes) are lying vacant 
un-ler the Aez,,,rjc)-- 4~.je,,ts,p lie has not been provided 
aitb an avploynent* under ODMPassionate !..;:rcunds 
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for which he has file~d the pre.,~cat Origiaal 

cation un:.-QAer -~ection 19 of th e 

Agdministr,~-xtive '2ri"..unals .--ict, 1985. In tnis 

0.x`i, the Applic,:-At Zh,-,~s pointed out that bi,..3 

e,lder brother is presently ::~,-,,infully wployed 

under the 11,Fdl1days '~ut is . living separatelye 

4, By filin,,,~ a counter, the RespondeatzV I 

Rail,,-,,,-iys hilve ,,.ointed out: that um-'er t1he 1bales 

o 	 -- ant, u-, t to- 	-,,ve ,over-Ana the field the 	 jb 

c 1 aim 	z, cximpassionate amiloynent within 

two yeaars after attaining 	 rand that,, 

in the present case, the I pplicant 

apointment, long after 

jorit- hi;~; claim for comj_,asonate 

i.:3 lb, a.rred 1--ly limitation. It is 

also the c,~-,se of the Respon~.Ients that a case 

of 	c1aim ( for compassionate &~,"point*- 

ment) is av--ila'.'jle to be con~-idere,,d by the 

~~enera- ~,anager of the R,7,,41ways coricern,,,,~~d 

within a period of 20 years 	..-3.ince in the 

pres:ent case the death of (the Rly. erriployee) 

occurr~~d in the year 1977,, the cl~-iirvi for 

corki 	 .. L .passion,-,te annoint-fleat having raised 

long after lapse of 20 yeaxs, tbe szrc,,e is 

'I aj,-,le to 	entertained. ,113o not avai 	 %~ 

5. 13y filing a rejoinder, the i~pplicant 

has .,,)l -J.,c-e-d on record Annexure A/6 ;lt.21.11.94, 

which goes to show that a case of' the present 

nature, Cihere delay in 	29 years) is 
I I- - 	1-1 - -1 S 	t -:,lso awdl&,le to !:)(-- en,~ , I 	ubj ect .0 

tr.e prior z46proval of the Ministry of Railwrq~r,~-, 

The relevant portion/para-6 of Sup-Tplenientary 

Master Circular N0.12 to M,C. N0.16 

Wo.E (~VG) 11/84/RC-1126 d~ated 21,11,1994; 

RDS 100/94) reads as follows$- 

'Wbere ever in individual czasds of 

for eXta~,,,Uzng 
cas as nsl ",cxatioia to f alling 

beyon d the above tim, a limits i, e, 
,,,;here death took place over 20 years 
ago and whexe the applications for 
a.~pointrient is ma,-113e, after over twDo 
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years after attaining majorityo, or 
where the aPPlication is made for 
other than first chil4/first son/first 
doughter; the prior al-­proval of the 

4 1',linistry of Railways should be obt,-.ned 
by forwarding a detailed proposal with 
specific Justification and reasoned 
recomr,riendation of the General tAanager 
in the prescribed pro-forma circulated 
vide Board's letter No.Z(NG)II/87/RC-3/143 
dated 19.04.1988 it. 

It ap,)Qars the present Applicant 
belongs to SC community and his bmther ( who 

is gainfully eng-,-ad under the Railways) has 
withdrawn 11~msel from the f mily, In the 

said premises, he is to maintain himself with 
a paltry sum of I'ts,8500/. per aanum ( which 
comes to Rs.700/_ per month) and,, therefore,, 
he ise certainly.' in a distressed condition, 

It appears, for the reasons of social background 
he coul-d not know the rule position -nd for that 
reason be coul;l not approach the V'Lailways in 

time for providing him a compassionate appoint.-
ment. Thatapart,' whel his brother having not 
supported hi.mj, the i~pplicarit had to approach 
the autl-x)rity to give him ari employment 
assistance for his sustenance, 

I 

In the above said premises the Railways/ 

Respondents w ho are under obligation to act 

should cause an en-c-1 iry to find out u 
the details of the Applicant (and, while 

Joing_ so,, they should also verify as to wbeth"--, 
the brother of the .4pplicant has been gainfully 

engagod un,,,Ier the Railways aj,j,, if so, as to 
,;hether lie has sqx)arated himself from the 

A~Tlicant) and if anough 	mciterials are 
b 	 i~ av~aila­,le in-terms of para~-.6 of the ",,astex 

"~iraular dated 21.11.94 (Supra)* thern, not 
,.,~ithst~,n,,.-Iing the lela*ed approach, his case 
sho uld receive .-.Iue co.nsi,,Ieration of the 

Jeneral I'lanager oll" the IlailWays and that of 

the F-linistry of Railways of Govt. of Irldia, 

In the above prEmiseso this 0..&.. is 
diSposed of *th a -lirection to the Res;30ndat 

tO `eXaMi1-e1r-_­exzxnL.,ie the case of the Applicap, ti 
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by kee-ping, in rriind 	provisio'n of 'the 

Master Circular iated 21o ll.,94 -as extr a L.' E, Ct , d 

above and do needful by obtaiking mecessary 

clear&nce fr,,!-m 4e~,,=-al I'lanager ( Miaistry of 

Railways) 	Lhtire exercise,, in the ,,)(-,-culiir 

circumstances, should be undertaken within a 

Period of six. r-1,,-,.-iths from the date of receipt 

of copies of this Order, 

u di ci,-a) Manber J 

4 

clb~e" 
91 A /- V 


