
CENTRAL ADMINISTR~V2I'v*E TRISUNAL 
11-UTVCK BENCH: CUTTiCK 

JRIGIN.iU, APPLICNrION NO.639 OF 2001 
Cuttack this- the 	day of 	004 

P. Ranza Murty 	 AppliCant(s) 

- VS' RS' US - 

Uni,.~n of India & Drs. 	#00 	 Respondent(s) 

rOR INSTRXTIONS 

I * 	Whether it )9e referred to reporters or not ? 

2. 	Whether it ]me circulated to all the Denches of 
the Central Administrative Tri*unal or not ? 

Sir) 
VICE-CHAIRMAN 



(.-ENTRAL ADMINIISTRATIVLO TRIz'!',M4AL 
CUWACK 2ENCHsCUTTACK 

-ORIGINX, APPLICATION N,0.639 OF 2001 
CuCt-Zk this ~the 0ay Of 4,H7004 

CORM: 

THE HOWRLE SHRI S.N. Szj,4# VICE -C14AIR~-, AN 
*04 

Sri F, Rama Murty, aged a)Dout 76 years, 
S/0. Late P.S.N.Murty, C/o. A.S-Chakrapani 
Railway Qr,, No, D/2A,, Retianga Colony 
PO - J'atni,, L"ist - Xhurda 

*00 	 ADplicant 

By the Advocates 	 M/S. S.S.Rao 
S.Patra 
DLCK Patnaik 
S-K-Fatnaik 

- VE 16 us - 

Union of India represented throuqh the Secretary, 
ministry &f Railways, New Delhi 
Divisional Railway Manager* S.E.Railway, 
Xhurda Road,, Dist - Khurqla 

Senior Divisional Accounts Officer, S.F.. 
Railway, Khur,6a Road,, Dist - Yhurda 

Senior Divisional Personnel 3fficer, 
S-E-Railway, Khurda Road, Dist - Khurda 

0** 	 Respondents 

ay the AAvocates 	 M r.D -N *M it shra 
Mr,3,Y*1a1 

D R D E R 

MR*A *N.SQM-#-- VICE -CHAIRMAN: Shri P. Rama Murty, a retired 

Asst.Teacher of the Railway Mixed School, under the S.E. 

Railway, Xhurda Road, has filed this application challenging 

the refusal, of the Respondents-Railways to count his past 

service as Physical Education Teacher in muumidivaram 

High School under Zilla Parishad Authority, East Godavari, 

Kakinada. It is the case of the applicant that he joined 

as Asst.Teacher, Grade-I'V under the Railways in the year 

1955. Before his joining the Railways, he worked as 

Of 	Physical Education Teacher in Mumidivaram ~jic gTh S;chool 
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East Godavari, Kakinada from 03.07.1953 to 14.67.1955. 

It is his further case that he had applied for the post 

under the Railways through proper channel and having 

joined the Railways on 11.7,1955 he had resigned fr*m his 

former post. The Respondents having denied the benefit of 

counting his past service for the purpose of pensionary 

benefits, the applicant in this 04.A. has ventilated his 

grievance with the prayer as referred to above. 

2, 	The Respondents-Railways have opposed the prayer 

of the applicant by filing a detailed counter. They have 

submitted that the applicant had not tendered his resignation 

before joining the 	ii­-:U1W 44,Yso,  nor had he applied for 

the post of Asst.Teacher under the Railways through the 

Zilla Parishad Authority. They have further stated that 

the applicant joined the Railway service first and then 

the school authorities had accepted his resignation with 

retrospective effect. It is their further stand that the 

applicant has not submitted the original document for the 

exmination by the railway authorities, as per comiunication 

made to him vide Annexure-4 to the O.A. and as such anus 

lies on the applicant to prove his case that he had applied 

for the post under the Railways through proper channel. 

The Respondents have stated further that the applicant 

neither informed the State Govt/!School authorities about 

his Joining the Railway service nor had he informed,  the 

Railway authorities about his past service under the State 

Government till his retirement. To make the claim of the 

applicant null and void, the Respondents have relied on 

Railway Board's letter No. F(L)III-82 PNI/6 dated 13.11.1982, 

V circulated under Estt.Sl. No.267/82 dated 15.11.19820 
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wherein the Government had decided to count past services 

of Govt. employees under the Central/State Goverrument in 

respect of those who held temporary post and apply for the 

post under either of the GovernrT;ents through proper channel 

with proper penrission of the administrative authority 

concerned. It has further been laid down that those who$  

while holding tem1mrary posts under Central/State Govts. 

apply for posts under Statp/Central Govt. directly without 

the peniiission of the administrative authority concerned 

then the resignation in previous post will,,be taken into 

consideration to join the new appointments under State/Central 

Government. Certain conditions/clarifications have )seen 

set out in this instruction for satisfying a technical 

-requirement of tendering resignation froam the temporary 

post held by an official before joining the new appointmient. 

It has been laid down that a certificate to this effect 

that such resignation had been tendered for administrative 

reason anal/or sat-_isfy the technical requirement to join 

with proper permission is required for the purposep A 

record of this certificate may also )me made in the service 

400k under proper attestation to enable the concerned 

official to get the benefit of retirement. The Respondents 

have also relied on Astt.S1*4-.Ve.26/69 dealing with similar 

matter (Annexure-R/1) which stipul-..tes that this )senefit 

will not be. allowed to these who * secure- 	jobs at the 

centre on -their own volition in response to advertisement 

or circulars including those by the U.P,*S.C. With these 

submissions, the Respontlents have gulemitted that the O.A, 

being devoid of merit is liable to ioe rejected. 



Alt, 	
OW 4 

3* 	1 have heard the learned counsel of both the sides 

and perused the materials placed on record. Prima faciej 

the arguments advanced by the Respondents are cDnvir.-cing, 

However, it is to be noted here that the procedure of counting 

past service was introduced by the Goverment with effect 

from 310''030"1982 and the procedure laid down at Para-2 of the 

circular (referred to above) for the purpose of counting 

past service for pension could only be demanded from that 

date only. 

40 	In para-4 of the circular it has been clearly 

stated that the operation of those orders will oome into 

force with effect from the date of issue and cases of all 

such Goverment servants retiring on this date and thereafter 

will Ire governed by those instrilictions. In other words, 

what it means is that the lrenef- its of past sen7ice can be 

claimed by the Goverment servants retiring on or after 

31.030"19820 Thus, viewed from this aqqle, it would be 

imprafticable to demand full compliance of the fiormalities 

as laid down in Para-2 by an employee who entered service 

before 32,03'0̀ 4982 for the purpose of counting past service 

for pensions For those who were recruited earlier than 

31*03*̀4982 th.ey will have to satisfy that they had past 

service in Central/State Goverment from which they resigned 

to Join the new service with the knowledge of the earlier 

employer. In this respect, it has also been submitted by 

the applicant that he had resigned from his former post 

in order to join the new post under the Railways,, But' 

he has not been able to give any proof to show that he had 

111 
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in fact applied with permission of the authorities in the 

State Government. However, the Respondents have resorted 

to technical &bjpction to deny the applicant the benefit 

of his past service of about two years and if benefit of 

those two years were made available to him, he would have 

received full Pensionary benefit, because,, when the applicant 

retired from service, he had rendered pensionable service4--

of over 31 years under the Railways: As the Ulla Parish*& 

Authority rel6eved him formally, it would be reasonable to 

presume that they had given him permission also to apply for 

the post, 

51 	With regard to the requirement of technical resignation 

I hold that once the applicant was relieved from his former 

post by the administrative authority to join his new assignment 

under the Railways on his request, it shoull be treated as 

resignation, Ivcause, it is he, who had apprached the admimi-

strative authority to relieve him to Join a new assiqrnent, 

The app'Licant, is now a~,out 79 years old, It would 

not be fair on the part of the Rexpondents to deny him the 

benefit of past service on the t)asis of a mere technicality. 

Ii therefore, direct that the Respondents should treat the 

Vylicant to have 	resigned from the post of Physical 

Education Teacher unler Munmidivaram High School., East 

Godavari (Kakinada) for the purpose of joining under the 

Railways and accordingly grant him the benefit of his past 

service by vacalculating his pension and pensionary benefits* 

The arrears,, if any,, due to the applicant be calculated addL 

pail to him within a period of 120 days from the date of 

receipt of copies of this order. 
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In the result, the O.A. is allowed as above. 

No costs. 

~/Ic3i-CHAI- RMAN 

SAW 


