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0.A.No, 63 of 2001,

08. ORDER DAED 10-04-2002.

Applicapt's father while working as Jamadax
under the Respondents brxasthed his last eom 25.10.1996
prematurely leavirg behind his widow, two sons and cns
daughter, On 20th 2pril, 1997, the mother of the
Applicant approached the Respondents to provide an
employment to one ©f her sons (Applicant)te remove the
distxess cenditions of the family, The Applicant had
alde submittéd a representation em 20th Aucust, 1997
seeking an empleymert on compassienate greund which
was ferwarded to the Responrdent No.2 and Respondemt
Ne,2 en 13-02.1998 seught comments ©f Respondemt NO, ¢,
The details having been furnished by the Respondemt
No.é om 7-7-99,with willingness ef the Applicant and
the Applicant having furnished an undertaking en 16. 7.99,
the matter was considered and the Respondents rejected
the prayer of the Applicant on 21,9,9% ang 3s a consequence,
the prayer for compassicnate appeintment has been turned
down on the ground that a lump sum amount ©f retirement
benefits have been given to the family and the mother
of the Applicant 1s being provided with family pensicn.
Another greund has alse bee taken feor rejecticn ¢f the
prayer fer providing cempassi chate appointment was that
the Applicant was everaged being ef 35 years eld.
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2. In the counter, the stand given eut under Annexure-1l
dated 21,9,99 for fejection of the prayer of the Applicant
has been supported.

3. Under the scheme for previding appeintment under
cempassicnate ground to a member 0f the family ef the
deceased Government servant is te mitigate the hardship
and to remove the distress cenditiens ©f the family. It is
noet the case ©¢f the Respondents that save and except the
lump sum terminal benefits given to the family and the
family pensicn te the widow, there are any other scurces
of income ©f the family te mitigate such hardship due te
the death o€ the bread eatner,in the family.It is equally
net the case of the Respondents that any of the sons ef
;he deceased Gevt,.zervant is gainfully empleyed to remove
the distress cconditicns @f the family - rather it is the
case of the Respondents that theugh the Applicant was 35
years of old yet, ke is unempleyed and seught' fer empleyment
on the greund of cempassien.That itself, shows that the
family is in a distress conditiocnm. While computing the
distress cenditien ef the family, the Respendents have
taken into consideratien the lump sum benefits given te
the family en the premature death of the Gevt, servant
and the family pensich £ being paid to the widow, which
they eught not te have taken inte censideratien, Law is
well settled that retiral benefits should net be cemputed
tewards determination ef the distress cenditiens ef the

family @f the deceased Govt.gervant,In fact & sCheme for

previding appeintment en compassion is an additicnal benefit
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over and above the terminal benefits erdinarily previded
in form ef gratuity and family pension. In similar matter
in the case of Rankanidhi sahu vrs. Unien ©f India & ors,
in OA No,81/2001 decided en 06-03-2002 (reperted in 2002
(1) CID(AT) 21) has alsc taken the same view as in the
Present case, That being se, the grounds taken under
Alnexure-l, dated 21.,1.99 te refuse the prayer of the
Applicant te provide an empleyment on cempassicnate greund
can not be sustained and is hereby quashed; after hearing
the Advecate for the Applicant and Learned Senicr Standing

Ceunsel Mr.BOse, appearing for the Respondents,

4. In the aferesaid premises, the Respondents are
directed te previde empleyment to the Applicant en
compassicnate ground by icnoring his everaged:; notwithstanding
the fact thiat a lump sum ameunt has been paid to the family

as retiral benefits and the family pensicn provided te the

widew ef the gevernment servant.

Se In the result, therefore, this Original Applicatien
is allewed.No cests, 3
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(MANORANJAN MOHANTY)
MEMBER (JUDICIAL)



