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CEN TRAL ADMDY ISTRATIVE TRIBWN AL
CUTTACK BENCH:CUTTACK

Qriginal Application No, 634 of 2001
Cuttack, this the O}hf\ day of OtTioke, ,2004

Susanta Kumar Sahoo, g, Applicant,
-VES =
hion of India & OthersS, eee. Respondents,

For Instructions

l, whether it be referred to reporters or not? No

2, Whether it be circulated to all the Benches
of the Central Administrative Tribwmal or not? Ny

Vice-~Chairman
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CEN TRAL ADMIN ISTRATIVE TRIBW AL
CUTTACK BENCH:CUTTACK,

Qriginal Application No,634 of 2001
Cuttack,this the 3% day of T, (2004

CORAM

THE HONOURABLE MR, B,N,SO0M, VICE~CHAIRMAN
A N D
THE HON 'BLE MR,M, R, MOHANTY, MEMBER( JUDL,.)

SUSANTA KUMAR SAHOO,

Aged about 24 years,

5/o,Maheswar Sahoo,

At/PosNaraj,

Dist,Cuttack, co o ces Applicant,

By legal practitioners M/s.B,Mchmty-I,
5,Patra,
P. X, Ma jhee,
Advocates,

$Vrs,:

l, Union of India renresented by
Director General, Posts,
Dak Bhawan ,New Delhi,

2, Chief Post Master General,QOrissa,
At/Po:Bhubaneswar,Dist, Khurda,

3. Senior Superintendent of Post Offices,
Cuttack City Division,Cuttack,
At/Po/Dist,Cuttack,

4, Assistant Superintendent of Post Offices I/c.,
Cuttack East Sub-Division,Cuttack-I,
At/Po/Dist,Cuttack,

5. Director,
Postal Services(Head-guarters),
At/Po:Bhubaneswar,
Dist, Krurda, P Respondents,

By legdl practitioneriMr,A.K.Bose, S,5.C, |
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Q_R D E__R

MR, MATORAN JAN MOLAN TY, MEMBER( JUDICIAL) s

The post of EDBPM/GDSBPM of Naraj
Branch Post Office having been fallen vacant (on
the retirement of the permanent incumbent), the
Departmental Authorities placed requisition with
the Employment Exchange,Cuttack on 03-01-2000
requiring names of suitable candidates for £illing
up of the post in question,Simultaneously,public
notification was also issued,on the said date,
inviting applications for the said post,The last
date of receipt of application was fixed as 24,1,2000,
In the Public notification,it was mentioned that
oreference will first be given to ST candidate,in the
process of selection, and,if no minimum three number
of eligible ST candidate dre available,preference will
go t:Zeligible SC candidate and,if minimum three
eligible 3C cmdidate)fulfilljng the required condition

three eligible

are not availbble,then the selection will be made from ameng/
O.0.C. candidatec i failing which the post will be kept
open for wm-reserved candidates gdtzgzlggg}.gnt?v?.ll

be made from all the candidates ( on merit) fulfilling

all the conditions.The Employment Excliange did not:F
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sponser any namesbut 17 applicatiens were received
in respense te epen advertisement,Ne S.T. candidate
applied feor the post,Only five S.C., candidates were
there,Since nene of the S.C. candidates had any
landed property in their ewn name,preference was given
te 0.,B,C, candidates,The Applicant being one of the
OBC candidates (fulfilling the required conditimmss)and
since he secured highest marks in the Matriculatien/
HSC examination (frem ameng eligikle OBC candidates,
in the fray of selectien)he was provisionally selected feor
the post and was directed to unéderge necessary training vide
erder mnder Mnnevure-A/2 dated 07,12,2001,In the mean time,
the Directer ef Postal Services (Hqrs,),whide inspecting
the Office, reviewed tlie records of the said selectien
ef G,D.S.B,P,M,/E,D,B,P.B, of Naraj Branch Post
Office and he,having noticed irregularities
directed for cancellation of the provisimal selection
ef the Applicant, As per Rules,the S5.,C. candidates
were also eligible for the post,they having
submitted the required inceme certificate, That apart
income from landed property being only a preferentgal
qualification,the Director held the selectien of OBC
cardidate te ke irregular,The said factum was
intimated te the Applicant (wnder Mnexure-A/4

dated 21,12,2001) and he,being aggrieved by the said

actien of the Respondents,has preferred this 0,A,U/s,19 of the

Admin istrative Tridwmnals Act,with prayer te quash the orderun de

s
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Anne-ure-A/4.and for - adirection(to the Respondents)

-l

to allow lim to join his duty after taking necessary

training,

e Respondents, by filing a cowmter,den ied

the allegations levelled by the Applicant in i.is
Original Application,They have also averred in the
comter that since,before his Jeining , the
selection and appointment if:thei Asplicant has been
cancelled;the said action of the Respondents does not,
in any way, violate the provisions enshrined wnder
Article 14 and 16 of the Corstitution of India =nd

in this manner,the Respondents have explained the
circumstances under which the selection and appoint-

ment:of the Applicant was cancelled,

3. Heard leamed Cowmsel for the parties
and perused the materials placed on record including

the rejoinder filed by the Applicant,

4, By placing reliance of the judge-made-

laws of the Hon'ble Apex Court, it has been submitted
by the leamed comsel for the Applicant that law

is well settled that the selecting authorities have
no power to go beyond the conditions reported upen

in the advertisementinor have they any power to
deviate from the conditions reported upon in the

advertisement, He has vehemently urged that

the Applicant,was in no way responsible in the matter j/
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of his selection and appointment to the post in question,

-5-

Furcther in support of his challenge,he has urged that
since before cancellation of his selection N0 Opportnity
Cancollapion
was given to the Applicant; the gamfie is against the well-
kmown principles of natural justice and,therefore,he has
prayed for for quashing of the order wnder Anevure-A/4
and as a consequence, for taking back the applicant into
the post as per the order \nder Mnexure-A/2, On the other
hand, leamed Cownsel appearing for the Respondents has
led his submission that since blatent irregularity was
comnitted by the selecting authority/appoirting authority
(in Le jecting the applications of the SC candidates;which
de hores the ruleéjazdthe entire process of selectien being
fomd a n-ulity,::vivpas ordered for cancellation of the same
and,the.refore,the_re wag nothving Wwrong on the decision
of the Respondents in passing the order wmder Mnexure-A/4,
He has further submitted that since the Apoli ant did not
assume his duty,he has no vested right to claim any

opportwn ity to be given to him before the cancellation

of his selection,

Se For resolving the disputes,it is wegthwhile
to quote the relevant colum of requirements as published
by the Respondents in the advertisement itsclf while
inviting applications in this connection and they are as
mders-

"(c) The candidate will have to submit the

attested copies of wnder mentioned certififate/
documents alongwith applications

(1)  =xx
(ii) =xx
(iii) xx
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(iv) Income certificate in his ewn pame
derived frem the jmmeovakle propertjes
%iﬁ%d bf Tahasiléar as mentigned above

aral "

(emphasis supplied)

6. On perusal of the materials placed en
recoerd,it is fownd that it is a fact that nene ef
the S,C., candidates had any landed property in their
own name, Therefore, the candicdatures of the 8.C,
candidates were rightly rejected by the Appointing
Autliority as per the Advertisement,Neither the
Advertisement ner rejection of the candidatures of
the S.C, candidates has ever been challenged by any
& the aggrieved parties.Ih absence of that,the
Appeinting Authority is bewmnd te fellew the rigers
provided in the advertisement,Law is well settled
(in a plethora of judicial prenewmcements of the
Hon'kle Apex Court) that wless and etherwise a
clause is struck down, the Authaities are bomnd te
aéhere te the clauses mentiened in the Advertisement,
Therefore, since the Appointing Authority had acted in
accerdance with the Advertisement, and the Applicant
being ne way respensible for any irregularity/
illegality in the matter of selection,cancellation
of his appointment wnder Mnexure-A/4 is bad in law.Lj
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7e In thedsaid premises, we hereby quash the
order of cancellation of the selection of the Applicant
as GDSBPM of Naraj BO wder Mmnexure-A/4 dated 21,12,2001
and direct the Respondents to allow the Applicant to join

after wndertaking the required formalities in the matter,

In the result,this 0.4, is allowed,No costs,

JW ' 0%;0{5”
Abso{ | (M. R, MO HAfUTY)

Vice-Chairman Membe c( Judl,)




