
CEP TRAL ADMr~ ISTRATIVE T'zRIBUq AL 
CUTT,4CK B!)II,"-'h:CT2TACK 

griainal Appl;Lqaticn No,, 634 of 2001 
Cuttack,this the 	OIN day of mjobU 2004 

Susanta Kumar Sahoo. 	0 0 0 0 	 App I ic an t . 

-Vrs.- 

Union of Irdia & OtLers, 	 Res-pondents. 

For InstructLoaks 

vtiether it be referred to reporters or not? Nto 

4iethdr it be circulated to -Al the Benches 
of the Central Administrative Trijbunal or not? 

.~7 . so M) 	 (M. ~I 	TY) 
Vice-Chairman 	 Me nib e r 	icial) 
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WITRAL ADWiSTRA"Li"IVE TRIBUIAL 
CUTTACK Ba!C-h:CUTTAC 

Original Apolication No,634 of 2001 
Cuttick,,this the C)jTv% day of 6-rA0kt,,r 2004 

'r"" A - M: 

THE LICNOURABLE MR.B.N *SOMVICE-ChAIRVJPN 
A N D 

THE; hUl'B" 

6U,'~,AVTA KUL-L~R SA1100,, 
Aged about 24 years, 
5/0.1,laheswar Sahoo,, 
At/Po;l,,' a r a j, 
Dist,,Cutt-~ck. 	 Applicant. 

By legal practitioners M/S.B.140h:-.nty-1, 
S, Pat ra, 
P. ~K. Ma jkl e e r 
Advoc3tes. 

svrs. z 

Union of India represented by 
Director General',Yosts,, 
Dak Bhawm,New Deallij. 

Chief Post Master General,Orissa, 
At/Po: 3hubar esi,,iar, Dist, kliurdza. 

Serior Superin ten Jlen t of Post Offices, 
Cuttl~7ack City Division Cuttack,, 
At/Po/l)ist.Cutt,ac'JlC. 

Assistant SW~erkiterdent of Post Ofll:ices I/C., 
Cuttack Last Sub~Division,Cuttack-I, 
At/Po/Dist.(,,uttack. 

5. 	Di rec to r, 
Postal Services (Ileacl-quarters), 

., ̀ ~t/Po * Bh ul,),m e sw a r, 
Dist, It, urd i. 	 0 0 	 Re s pon den t s , 

By legil practitloner;Mr.A.K. Bose,, S,S.C, 



W 

I 

-2- 

0 R.- D ER 

I 'k,101-iWTY `~21,V3ER(JUDICIAL)o' 

The post of ED!3- Pi%I/GDSBPM of Naraj 

Br~3nch Post Office having been fallen vacint (on 

the retirement of the perrn,-~nent inc . ent), the urqb 

Departmental Authorities placed rer-,uisition, with 

the Lmployrre-nt ExcI-,,zrge,Uuttac)jon 03-01-2000 

requiring name-,s of suitable candidates for filling 

up of the post in question. Simultan eo us ly, public 

notification was also issued,on the said d~ite, 

inviting appli-cations for the said post.Aie last 

date of recelipt of applicaition was fixed as 24,1,2000, 

In the Public notification,it was mentioned that 

oreference will first be given to ST candid-nte,,in the 

process of selection, and,if no minimum three number 

of e-ligi."ble ST candidate areavailable,preference will 
in 

go to/ ligi-ble 13C c--xididate -~nd,if minimum three 

eligible SC c,7rdL'Iate) fulfilling. the required Condition, 
three eligifale 

are not availbblethon tl,e selection will be made from amongZ 

can didate, 4. fai ling which the post will be kept 
in that event the 

open for un-reserved candid.--ites and /selection will 

be made from :ill the candidates ( on rx.-rit) fulfilling 

all the conditions.The Lmploymmt Exchange did not 
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sponsor any name;but 17 applications were received 

in response to open advertisement,No S,T. car4idate 

aj)plied for the post,Only five S.I.", candidates were 

there.Since none of the S.C. candidates had any 

landed property In their own name,,preference was given 

to 0,B.C. canjidates.Iffie Apk plicant loeing one of the 

OBC candidates (fulfilling the required condit- isms)and 

sitice he secured highest marks in the Matriculation/ 

hSC examination (from among eligible OBC candidates, 

in the fray of selection)he was provisionally selected for 

the post and was directed to undergo necessary tra:iring! vide 

order uneler -Anne-ure-A/22  dated 07.12,2001.1h the meantime, 

the Director of Postal Services (liqrs.),whike inspecting 

the Office,reviewed the records of the said selection 

of G9 D.3*B9 P&M* /E& D.B.P.X. of Naraj Braich Post 

Office aid he,having noticed irregularities 

directed for camcellation of the provisinal selection 

of the Applicant, As per Rules,the S.'C. Candidates 

were also eligible for the post,they having 

submitted the required income certificate.That apart 

income from landed property being only a preferent&al 

qualification,the Director held the selection of OBC 

cardidate to be irregular.The said factum was 

intimated to the Applicant (under )nnexure-A/4 

dated 21.12.2001) and he,leetng aggrieved lay the said 

action of the Responderts,has preferred this O.k.U/s.19 of the 

Administrative Tri*unals Act,with grayer to quash the orderurdex 
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Anr e,,ure-A/4.' and for , adi rect ion (to the Re spon den ts) 

to ~1110~., Itim to join his duty after t,iaking no-cess,iry 

t ra in in g . 

Respondents.by  filing a counterdenied 

the allegations levelled by the Applicant in i.is 

Original AP,Plictation.lhey hi~ove also averred In the 

counter that sincelbefore 	join in 9 , the 

selection aid appellitment 44he A,.)p-licant has been 

cancelled;the said -action of the R~espondents does not 

in any way, viclate tl-ie provisions cnshrined under 

Article 14 zrd 16 of the Cor-stituticn of India ;,rd 

-le 7-le 	 -ave explained the R - in this mimnertl 	spondents h, 

circumstances under which the selection and app . oint- 

Ment!of the Apt 	--mt vvas cancelled. ,plic 

licard learn-ad Counsel for the parties 

and perused the materials placed on record ir~cluding 

the rejoinder filed by the Applicait. 

By placing reliance of tl-,e judge-made-

laws of the hon 'ble Adex Court, it has been submitted 

by the lc~arned counsel for the Applicant that law 

is vell settled that the selecting authorities have 

no power to go beyond the conditions reported urxn 

in the advertisemmtmor have they any povier to 

deviate from the conditions reported upon in the 

advertisement. he has veherrently urged that 

the Applicaitwas in no way responsible in the matter 
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of his selection and appointment to the post in . question 

Fufti-ler in suppo.rt of his ch;~llerge,he h is urged that 

s-inCe.,before C~Encellation of his selection,no opportunity 
(1u, tulte.4le", 

~,, as cliven to the A,,) Plicantthe p~ is against the ,,;ell- 

Rno~m principles of natural justice i~ndftlherefore,he has 

prayed for for quasl.ing of the order under z~nneure-A/4 

-an d as -a consequence, for taking b:~.ck the apolicant into 

-the post as per the order under Pnnexure-A/2. On the other 

hand.. leal-Ined Cotnsel appeiLiring for the aespondents h,,as 

led his submission that since blatent irregularity was 

conmitted by the selecting authority/al.-)poirting authority 

CM rejectirg the aPIPlicaticIns of the SC candidates;which 
an d 

de, hores the rule~*)/ the entire process of selection being 

found a n-ulitye was ordered for cQmcellation of the sa=. 

an d 11 U. e I re-forethere was nothing wrong on the decision 

of the lRespondents in passing the order under Pnnexure-A/4. 

lie has furtJ-,er submitted thLit since t1-1e A10.01-t ant did not 

assurm his dut,y,he has no vested right to cLjim ry 

0[-)POrtunity to be given to him beforo- the c~,rcellation 

c,F his selecti.m. 

5. 	For resolving the disputes,it is woft.1-iwhile 

to quote the relevant --olum of requirements as published 

by the Res.;?ondents in tlie advertisc~,Dent itsilf while 

inviting ci;,pplications in this connect-ion and they are as 

u,i de r; - 

"(c) The candidattle will have to submit the 
attestc~d copies of Lnder twentioned certifidate/ 
docuim,nts alongwit1i application; 

xx 
xx 
xx 

,-b 



- G- 

UO 3hS&me-cV_rtJfJcate Jp,,hJs gM 12-,wne 
r ved f mm the im MMv"le - lEgaertles 

qLanted. by TaLasLldar 
in paral(c)( ". 

(emphasis supplied) 

6. 	Cn perusal of the materials placed on 

record,it is foind tl-.,at it is a fact that none of 

tI,e S.C. candidates had any landed property in their 

own n-ime. Therefore,the candieiatures of the S.C. 

candidates were rigi.tly rejected by the Appointing 

Authority as per the Advertisement.Neither the 

Advertise-nent nor rejection of tl,,Le candidatures of 

the S.C, candidates has ever been challenged by any 

d the aggrieved parties.3h ~~ibsence of that9the 

Appointing Autl-iority is botvd. to follow the rigors 

provided in the advertisemert.Law is well settled 

(in a pletLora of juOicial pronotrcements of the 

hen')vle Apex Court) that uiless and otiterwise a 

clause is struck down, the Authaities are beLrd to 

adhere to the cleuses mentioned in the Advertisement. 

Therefore,since the Appointing Authority had acted in 

accordance with the Advertisement, and the Applicant 

being no way responsikle for any irregularity/ 

illegality in the matter of selection, c er cell ation 

of his appointment under Pbnexure-A/4 is bael in law. 
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7. 	3b the&aid oremises, we hereby quash the 

order of cancellation of the selecticn of the A,.)plic43nt 

as GDS3PM of Naraj BO Mder ;nnexure-A/4 dated 21,12,2001 

and direct tlie Respondents to allow the ApDlicant to jojn 

after indertaking the required formealLities in the matter. 

in the result,this o,i~. is allowed.No costs. 

(M. R.. MO 
Vice -Cha i rman 	 Member(judl.) 


