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ORIGIN? APPLICANON NOS.795/02 & 621/200 
Cuttack this tkday  of Decernber/ 

IN 	A4NO,795/2001 

Niranjan Pradhan 	... 	Applicant(s) 

-VERSUS- 

union of India & Ors. 	... 	Respondent(s) 

IN 0.A.140.621/2002 

N. Rabi Kxnar 	 ... 	Applicant(s) 

-VE R3 US - 

Union of India & Others ... 	Respondent(s) 

FOR INSTRtJTIONS 

Whether it be referred to reporters or not ? 

Whether it be circulated to all the 3errhes of the  
Central lv5ininistrative Tribunal or not ? 

(M4R.P4Y) 
	 .1 

iaT (JD IC I i) 	 VCE -C HA11MAN 



CENTRAL )MINISTRATX1TRIi33L 
CUTTICK Bi:CUTT/CK 

ORIGIN! APPLICATIO NO3.795/02& 621./Q 
Cuttack this €heday oLec./2Oi5 

T 	HON 'BLE SHI B.N. SOM, VICE-CHAIRMAN  
AND 

T 	HON 'BLE S 1-IRI M.R .F1OHANTY, MEMBE R(JUDICIAL) 

IN 0.A.N0.795/2002 

Shri Niranjan £racThan, aged about 32 years, 
on of Sri Janardhan Pradhan, resident of 

Village - Bangursarnelak, PO-Rench, P3-Salang 
Di st-Purl 

Applicant 

By the Advocates 
	 N/s .K.0 .Kanungo 

S .Behera 
R .N .5 ingh 

-VERSUS- 

Union of India represented through Secretary. 
C o nunictions-cin-D .G .Posts, D ak Shawan, New Delhi-i 

The Chief PO*tznaster General, Orissa, bhubaneswar-1 

The Sr.superiritendent of Post Offices, Ohubaneswar 
Division, Forest Park, Bhubaneswar-9, Dist-Khurda 

The Sub Divisional Inspector(Postal), Bhubaneswar 
South Sub Division, Ehubarieswar-1, Dist-Khurda 

The Sub Post Master, Rench Sub Post Office, P.ench 
fist-Pun 

I.. 	 Respondents 

By the Advocates 	 Mr.A.K.Bose, S.E.C. 

AND 

IN O..A.NO.621/2001 

Shri Nv Rabi Kar, aged about 25 years, 
5/0. N. Jognaikulu Dora, Village-Podgn, 
Post-Odaba, flist-Gaja,pati - at pres.nt 
working as Part-time Sweeper, Odaba 
Sub Post Office under k3inistrative Control 
of the Sr.Supdt. of Post Jffices, aerhampur 
Postal Division 

ty 
	 Applicant 



13y the AivOcates 	 E/sC.KaflUIlg0 
s .2ehera 
R .t .Singh 
3 ,D .t as 

Theecretary_CUmDi1ctor General, Posts, 
Dak 3hawafl, New Delhi 

2. 	The Director of Postal services, BerharflpUr 
Region, Office of the Postmaster General, 
8erh1flPUr Region, EerhampUr, Dist-GafljaX 

The Sr.SuperiflteflQent of Post Offices, 
3erhpur (G anj i) DiVision, erhnpUr, 
Dist-Gaflj m 
The Sub Divisional Inspector (Postal), 
D.jgapahafldi Sub Division, Digapaharidi, 
D.ist-Gaj apati 

Respondents 

Ey the ?i5voCates 	 Mr.A.K.1305e, S.S.C. 

.0 R D E R 

4R.B.NS(1, VICEHAlP 	Since the main thrust of both 

the Original ApplicatiOnS is one and the sfle, for the 

sake of convenience, we decide these OAs through this 

commOn order. In the above background, we think it 

proper to deal with O.A. No.795/2002 for referere. 

	

2. 	Applicant, Shri NiranjanPradhafl in O.A.795/02 

has assailed the order dated p7.8.2002 (Arinexure-5) passed 

by Respondent NO.3 on the ground that it is contrary to 

the instrutiOflS issued from time to time by the Respondent 

No.1 under nnexures-3 and 4 to this Original Application. 

	

3. 	
The grievarce of the applicant is that by virtue 

of Annexure-50 Respondent No.3 has effectively denied the 

applicant's legitimate epectatiOfl for recruitment to the 

post of Group 'D'. He has also assailed termination of his 

engagement with effect from 1.9.2002 being violative of 

provisiofls laid down in Annexures-3 and 4 and being 

in violatiOn of the principles of natural justice; thus 
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the aplicanL stands discriminated and prejudicec. 

4. 	The case of the applicant is that he had been 

engaged by the Sub Post Master, Rench Post Office as 

part-time casual lourer for the purpose of supplying 

water to the Post Office with effect from 24.5,1995 on 

an allowance of R.120/- per month. It is suheitted that 

in terms of the instructions issued by the Department of 

Posts dated 17.5.1989, being a part-te casual lourer, 

the applicant was entitled for recruitment to the post of 

Group 'D on completion of 480 days  in a period of two 

years. It is the case of the applicant that although he 

has worked for about 3/4 years, he has not been given the 

benefit of the aforesaid instructions. The applicant has 

cited four instafles where regular jobs have been given 

to part-ti-me casual loourers on preferential basis against 

E.D.FOSt in terms of D.G.Post' letter dated 6.6.1988 

(Arinexure-2), but the same treatment has not been provided 

to him. The applicant has alleged that in order to deprive 

him of the benefit of the Govt. instructions referred to 

above, Respondent No.3 issued Annexure-5, by virtue of 

which Res. No.5 disengaged him and put him into the lurch 

although there is a vacancy of E.D.D.A. in Renghalo 8.0. 

under the administrative control of Res. N0.4, against 

which his candidature was not considered. While puttingforth 

the complaint as referred above, the applicant has prayed 

for declaring Arinexure-5 ultra vires in the face of 

Annexures-3 and 4. The applicant has also prayed that 

Res.NO.4 be directed to appoint him as 	L./11, Renghalo 

B.G. under preferential category as provided/laid down 

under /nnex ure - .2 • 
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5. 	Respondents - Department have denied all the 

/ 	 allegations made by the app1icit and have contested the 

Original -polication on all counts by filing their counter. 

They have denied that the aolicarit was ever engaged as a 

oart-tim, casual labou.r. Jy way of clarification, Respondents 

Deartrent have submitted that Respondent No.5, under his 

own arra1•gernt had actually enga•- ed the applicant on oart_  

tine basis for storing and supply of wabr in the Post 

Office. They have further cl.rifjed that under the procedure 

laid-down y  the Department, soon-after issuing the order for 

grant of temporary status to the casual workers, 	had 

banned fresh engagement of casual labourers and had given 

direction to the field U-iits that for carrying out the 

non-postal works, like, gardening, water suply, seing 

etc., worJrs sh-ould. be  engaged under the arrangennt of 

the respective Post Masters, who would be paid contingent 

allowance by the Department to enable them to compensate 

the labourers engaged for the purpose. The Respondents have, 

therefore, admitted that there is no denying 	the fact 

that the applic ant had been engaged as Nlaterman having a 

workload of one hour or so by the Sub Post Master, Rench 

3.0.. but that was not done by way of recruitment for the 

Post Office work. They have added that since the applicant 

was never recruited as a casual labourer, the qstion of 

maintaining records of his engagerrnt and/or offering him 

preferential treatment did not arise. Resoondentz..Departrrent 

have also refuted the allegation broht by the aplicant 

that ohe Shri Jan ardan Pujari was engaged as a part-tirri 

contingent wor)cer and then appointed as G.D.S. Packer. 

They have clarified that the fact of the matter is that 



hri Pujari was appointed as .D.S.Pacr of Bench B.O. 

by way of normal process of selection. They have further 

submitted that a parti-time worker can only be given 

preference in recru.jtment to Group D/G .D .S • post had he 

been engaged prior to 29.11.1969 and if his name was 

sponsored by the Employment Exchange at the time of his 

initial engagement as contingent worker as per provision 

contained in Para.4 of Annexure2. But in the instant case, 

the applicant is not fulfilling any of the requisite 

criteria nor was he appointed as a casual/contingent 

worker in the Departrrnt in accordance with the procedure 

as referred to above. On these grounds the Respondents_ 

Department, while opposing the prayCr of the applicant, 

have prayed for dismissal of this Original Application. 

6. 	wa have heard the learned counsel of both the  

sides and perused the materials placed before us. 

In course of arguments, the learned counsel for 

the aoplicant sari KoC.Kanungo articulated that the 

present Original Application revolves round 	three 

issues. Firstly, whether a 	daily wager 

rendering duty for one hour daily can be termed as 

a pattirre casual labourer and is eligible for 

recruitment to G .1) . • as a preferential candidate in 

term of D.G, Posts' letter dated 6.6.1988 (Annexure_2) 

secondly, whether the word 'preference' used in the 

context of recruitnt of full_time/parti_tim3,  casual 

labourers would mean considering this category of 

candidates before considering 	outsiderin the field 

/ 	of selection when both the categories are equally poised 
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so far as their eligibility conditions are concernedr 

and lastly, whether the conditions of sponsorship by the 

mployrrxnt Exchance is statutory. 

Shrj. Knungo pleaded that any da1y rathd worker 

working less than eight hours is to he trrrd as parttime 

casual labourer. Lth regard to second point, he submitted 

that the word • ' means - I*j1/jflg Driority', 

According to him; in the matter of selection, part_time 

casual labourers are to be considered by placing them at a 

higher place in the Consideration sheet., áO that: they. are 

considered first for filling up the vacancies before the 

outsjdeconsjred no matter that the outsjdez 

might be educationally more rreritorjous. with regard to the 

third isst, Shri Cariurigo stated that after the pronoimcent 

of judgnnt by the !lon'ble Apex Court in the case of 

Excise Superintendent, Nela1atnam Xrishna District, 

Andhra Pradesh vs. .B*N.Vjs,eshvara Rao & Ors.(reported 

in 1996 (7) Supreme 210) sponsorship of candidates by the 

Erloyrnent Exchange is no longer a mandatory condition. 

have carefully considered the issues raised 

by the learned counsel for the applicant during oral 

a.rgunient(he has also made a written submission) and the 

relief soujht by the applicant in the present OrigLnal 

pplication. Our answers to the issts raised are as 

follows. 

With regard to the first issue, we would 1ie 

to point out that. the Respondents_Department ha'te no 

problem in treating a 	d.jj.y wager  rendering  one 

hours' duty daily as a part-time casual labour. In fact 



along With their counter, they have annexed e document 

at Annexurc-g/2 giving a gist of various instructions 

issued by them in respect of casual labourers and under 

Item—Il, which we quote as follows - they have stated; 

"Liaily wagers working in Post Offices, RM 
Offices, Administrative Offices, PSD,ris 
working with different designations are to 
be tre ated as C asual Labourers who are 
engaged with 8 hrs. a day are described as 
full time casual labourer and for lees than 
8 hours a day as part-time casual labourer, 
All other designations should be discontjnuedN. 

Thus it is clear that daily wagers, who are 

engaged for less than eight hours a day are treated as 

part-time -casual 1abourer. So this point is  answered 

in the affirmative, 
the 

9. 	With regard to,,econd issue also the Respondents 

vide Item-4 2 of Annexure-R/2 have admitted that the 

part-.tinie casual labourers who have worked for 480 days 

in a period of two years will be given preference for 

recruitment to Group ICS; and by virtue of another order 

of 6 June, 1988 pled at Annexure-2, concessjon/preferene 

has been granted in the matter of recruitment to G.D.S. 

Posts to full-time/part_time casual labourers. However, 

whether the - 	 term 'preference I should 

mean giving priority or to consider first the case of a 

part-timer in exclusion of others who are also eligible 

by treating him as an exclusive category, we would like 

to deal with it later as in the bkdrop of the instant 

case, we are to first determine whether the applicant 

falls within the scope and ambit of preferential category. 

However, we would like to point out here that the meaning 



/ o the tens 'preference in the matter of recruitment 

of E.S./G.D.S. has already,  been clarified y the Apex 

Court in the case of 5ibh1kutta Mohanty vs. Union of 

India & •Ors. ( 2002(3) EU (SC) Page-9. 

	

10, 	with regard to the last issue about sponsoring 

of candidates through the Employment Exchange-, the Govt. 

of India order of June, 1988, in which it was stipulated 
not 

that casual employment,kecrujted through the Employment 

Exchange would not e considered for regularisation was 

issued long before the pronouncement of the judgment by 

the Apex Court in Excise superintendent cas (supra) to 

the effect that it was not necessary to sponsor names only 

through the Employment Exchange; but recruitment to public 

offices should be made through open advertisement, Therefore, 

decidedly, the ratio of the judgment of the 'Apex Court 

(supra) will, apply to the recruitment cases arising 

after the pronouncement of that judgment specially with 

reference to the recruitment cases of all India nature. 
now to be answered 

	

11. 	The sole question/in this O.A. revolves round 

the status of the applicant whether he was a casual 1 aboure r 

or not. It is the submission of the applicant that he was 

working as a part-time casual worker being engaged directly 

by the Sub Post Master without getting his name sponsored 

by the Employment Exchange. The learned counsel for the 

applicant has time and again canvassed the point before 

us that the Respondents.epartment arbitrarily and farcifully 

called him contingent worker and not casual worker although 

they have been admitting that the applicant had been 

engaged by the Sub Post Master to work as a parttime 
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44at(:rm,n in that S.O. for about 3/4 years. And this has 

resulted in denial of leoitim.te expectation of the 

applicant in so far as granting preferential treathent for 

recruitment against Group D•/G.D.S. posts to him is 

Concerned. 

12. 	In support of his contention as made above, the 

learned counsel for the applicant relied on the following 

case laws, 

iurendra IKumar Sahoo vs. Union of India 
& Ors. SLP(c) 14096/2000 

O.A.No.615/93 (Ashok Kumar Sethi vs. Union 
of India & Others. 

O.A.No.333/2002 (Dukhisyam Sethi vs. Union 
of India & Others 

3ibhud4tta Mohanty vs. Union of India & Ors, 
Civil ?ppeal No, 267/2000 

Anjali Thakuria vs. Union of India & Ors., 
S.wy News 58, Guwahatj (O.A.No.138/98) 

13. 	We have gone through all these case laws and 

our findings are as under. 

14. 	The issue raised before the J-Ion'ble Supreme Court 

in the case of Surendra Ktoar Sahoo (supra) is not extly 

the issue to be decided in the instant Q.A. What the Hon'b3 e. 

Supreme Court in that case opined is that when no other 

criteria was stipulated in the matter of edL.ationa1 

qualification for selection of EDSi-M consideration of the 

fact that the appellant was an OEC while the other candidate 

was not would be in consonance with the provisions of 

Article 46 of the Constitution of India. 

1. 	with regard-to the decision flthe.case.of ?,.aho)c 

Kum 	 O.Nó,615/98 W*  e'w6uld'"like to obs6rvt that 
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we are bound by that decision of ours. But that has 

no application to the ft of the instant case, because, 

we had ruled there that whether a casual labourer,whole 

time or part-time ,'is entitled to be constdered strictly 

in accordance with the rules and instrtions of D.G.Pots 

for appointment to E.D.Post".Tre apLcantir this case was not 
recruited as casual labourer. 

	

16, 	In so far as the casesof Dukhishyn Sethi. a1  

Bibhudatta. Mohanty(supra) are concerned, the facts being 

tz different to the fts of the instant case will be 

of no avail to the. applicant. 

17, 	As regards the decision in the case of Anjali 

Thakuria (supra) this will not be of great help to the 

applicant as the Respondents are not denying consideration 

of the applicant for regularisation on the ground that 

his nie was not sponsored by the Employment exchange but tbw 

he uQs flever recruited by the Respondents-Oepartment. 

	

18. 	The Respondents-Department, on the other hand)  

through their repeated submissions have denied that the 

applicant was ever recruited as a casual labourer, because, 

there was complete ban on engagement of casual labourer 

with effect from 29.11.1989. The Respondents have also 

submitted that Sub Postmaster not. ;1eing a competent 

recruiting authority, the applicant cannot claim to have 

been recruited in the Department. They have stated, 

"The Sub Postmaster has no Statutory Power and be is not 

the appropriate authority to make any appointment. In 

addition to this, the Respondents have stated that as 

there exists need for obtaining manpower supply for 

carrying out non-postal/ancillary jobs in the Post Officea 



and those jobs though ;erennjal in nature are always of 
very short duratIon, depending upon 

the size of the Post 

0ffic. Those jobs are like, Sweepjng Water supply, 

Gardenir4g etc. In a small post office the job of a Waterman 

or a Sweeper may be of half an hour or one hour duration 

and not more ; 
and in Rench Post Office, it is of one 

hour duration s  To meet these requirements of short time 

assignments, the Department has authorised the head of 

the Operative Uffices, like, Sub Post Master to engage 

a suitable person under his own arrangement to carryout 

the job. The Department on their part 
Cofllpensates the 

Post Master by paying him contingent allowance, so that 

he could defray the expenditure for engaging labourer 

for sth ptrpoe5. Respondents have stated that this 

arrangement the Department has introthed in order to 

meet the exigencies of service after introdttjon of the 

temporary status scheme in 1989 to cater to the day to 

day house-hold requirements of the office. They have 

also clarified that the order of the DOPT dated 7.6.1988 

is meant for guidance of the oIninistratjve Ministries 

and not meant for Departments which are operatjve in 

nature, the one like the 	
for which 

they have their own rules and regulations framed in this 

regard. 

19. 	From the above discussjo5 of the various issues 

raised in this o.A. and during the oral argi.uents by the 
learned counsel for the applicant, we agree that casual 

labourers whether full time or part-time as defined by 

the 	
are entitled to preferential 
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treat€rnent in the matter of recruitment to Grouo D/s 

posts. This point has been conceded by the Respondents- 

Department also. But this does not help the case of the 

applicant, because, he has not been declared as a part 

time casual labourer by the Department. The applicant has 

also not been able to refute the avermerlts of the Responderz 

that he was never recruited as a casual labourer by the 

Department. What the Respondents have submitted is that 

they have not authorized the Sub Postmasters to act as a 

recruiting authority for employment of person(s) as the 

applicant in the instant case; however, they have granted 

an allowance, called, contingent allowance, to the 

respective Post Masters to defray expeflses which they 

incur for carrying out the house keeping jobs of the 

office. They have, therefore, submitted that this category 

of workers engaged by the respective Post Masters to meet 

the house keeping jobs cannot be construed to have been 

appointed/recruited by the Department and trefore, the 

applicant, in the instant case does not have any indefeasible 

right to claim any benefit from the Department. We find 

no fault with this argent of the Department and we 

agree that if an individual is not rec rul ted under any of 

the statutory rules framed by the Department/Government, 

he cannot claim any benefit available under such statutory 

rules • In other words, as we find that the applicant was 

never recruited by the Department either as a part-timer 

or a full-time casual labourer, we are unable to grant him 

any relief as sought for by him in this Original Application. 
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20. 	
Having regard to the facts and circflstances of 

the case, we reject both the Original APplicatjong(O.A. 

Nos.795/02 and 6 21/01) being devoid of merits  However, 

there shall be no order as to Costs. 

I 

	

/ B. N 	1 MEt4BE R ( JUDIC LJ) 	 tf 	.. 	p 

ail 


