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5k. Tahur 	 Applicant(s) 

- VERSUS - 

Union of India & Ors, 	Respondent (5) 

F OR INSTRUCTIONS 

whether it be ref erred to reporters or not 7 

tihether it be circulated to all the Benches 	7e 
of the Central Asirninistrative Tribunal or not ? 
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MMER (JuLICIL) 	 VICE-OAIR?AN 



CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACI( BENCH : CUTTAC 

7' 
OR IG1 NL APPLQNOL 8 OF 	l 

CuttT€F 114e day of t€t. 	2004 

CORAN: 
THL HON'BLL SHRI R.N. SOM, VICECHAIRM/Jq 

AND 

THE HON'?LE SHRI M.R.MOHANTY, MEMBER(JUDICI1J) 
. .. 

Sk.Tahur, aged about 51 years, 
S/o. late 5k. ulab, resident of At/ 
P0 = Ylajhiarabasti, PS-Balipatna 
Dist-Khurda presently working as 
Driver Grade-I under Chief Engineer kn)-ii, 
Ihub aneswar Unit, At/PO-Chandrasekharpur 
Dist-Khurda 

Applicant 

By the Advocates 	 M/s.P.Jena 
S • Je na 
S.Das 
P.IZ.Sahoo 

- VERSUS - 

Union of India represented by the General 
Maner, S.E.Rly., Garden Reach, Calcutta-43 
Chief Administrative Officer (Con.) s.E.iuy,, 
Personnel Department, At/P0_Chandrsekharpur 
lhubaneswar, Dist-Khurda 

Deputy Chief Personnel Officer (V), S.E.Railway, 
Chandrasekharpur, Bhbneswa,r, Dist-Khurda 
Chiefngineer(C), S.E.Railway, At-Chendrasekharpur 
Bhuboriswar, Dist-Khurda 

Md,Usman, Driver Grade-I, CPM(RE) Visakhapatnam 
Respondents 

By the Advocates 	 F.S.R.attnaik 

ORDER 

MR.B,N,SOM, VICE-CHAIRMAN: Sk.Tahur (applicant), 

presently working as Driver, Gr.I under Chief Engineer 

(con) ii, Bhubaneswar Unit has filed this Original 

Application being aggrIeved by the promotion granted 

to Md.Vsman a. Driver, Gr.I with effect from 1.8.1998, 

although he was regularised as Driver, Gr.III with 

effect from t,4.1984, ihorts the applicant was 
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regularised as Driver, Gr.III with effect from 2,4.1973, 

He has, therefore, approached the Tribunal seeking 

direction to be isiued to the Respondents-Railways to 

regularise his service ad Driver, Gr.I1 with effect from 

24.12.1984 and to promote him as Driver Gr.I with 

effect from 19.12.1992 with consequential financial 

benefits. 

3. 	The case of the applicant in a nut shell is 

that he was regularised a Group D (PcR) with effect from 

1.4.1973, promoted to the post of Driver, Gr.III with 

effect from 2.4.1973, further promoted to Gr.II with 

effect from 24.12.1985 and thereafter promoted on ad hoc 

basis to Grade-I with effect from 19.2.1992 (Annexure-2). 

However, the Respondents issued a seniority list of 

Drivers on 8.8.2000 (Annexure-4) wherein it was disclosed 

the po:iLLn of Respondent Me 5 	at Si. No.2 as 

Driver, Gr.l and the nszre of the applicant at Si. No.2 

as Driver, Gr.III although the date of promotion/ 

regularisation in Gr.I11 of the Res. No.5 was made much 

later than that of the applicant and although the 

applicant was officiating on ad hoc basis in Gr. I from 

February, 1992,he Res. 5 although was promoted to Gr.lI 

on regular basis with effect from 12.6.1998 was granted 

promotion to Gr.I with effect from 18.8.1998. The 

applicant had immediately on publication of the said 

seniority list filed his representation before Res. 3 

vide his letter dated 17.8.2000(Annexure-5) pointing 

out that the josition f Aes.5 had been wrongly shown 

in the seniority list violating the conditions laid 

down in that regard in Estt. SI. No.61/94 dated 
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3 	- 

14 • 5. i9 3. This representation was followed by 

reminders vide Annexures-8 and 9, but without any 

result. As his grievance has not been redressed, 

the applicant has filed this Oa* seeking reliefs 

as referred to above. 

The RespondentsRai1ways have admitted the 

facts of the case. However, they have opposed the O,A. 

on the ground that the relief sought by the applicant 

is rnisconcejved as the Res.5, 	was originally 

appointed under Chief Lngineer, Visakhapatnam whereas 

the applicant belongs to c,o construction, Bhubaneswar 

and therefore, he could not compare his Case with Res.5 

They have, however, stated that Res.5 was regularised 

as Vehicle Driver, Gr.II with effect from 12..1998 

and as Driver, Gr.I with effect from 18.8.1998 as there 

were vacant posts in those grades under Chief £roject 

Manager/Visakhpatnam Unit prior to 14.5.1993.It is 

their contention that prior to 14.5.1993, P,C.R cadre 

operated unit-wise and hence, the Res.5 and the applicant 

were belonging to two different units and therefore, the 

applicant's contention that Res.5 is junior to him is 

not correcti because, the seniority groups and units 

of working were different till 14.5.1993. The Respondents 

have also admitted that Res.5 was promoted to Gr.lI 

retrospectively. 

we had heard this matter by listing it O 

more than one occasion. On the last date, the learned 

counsel for the applicant was not present nor was 

there any formal request for adjournment made on his 
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behalf nor did the applicant appear in person, We are 

also constrained to note here that we have not received 

adequate assistance from the learned counsel for the 

Respondents on the query made by the Tribunal for the 

effective adjudication of the matter. We had, therefore, 

to delve into the records pled before us to findout 

the genuineness of the grievance of the applicant. 

6. 	The grievance of the applicant is that Res. 5 
iLJ) 

although was promoted to Gr.III and II of Drivers' cadre,71  

he was given regular promotion as Driver, Gr.I earlier 

than the applicant and thereby, Res. 5 became senior to 

to him. The applicant's grievance is also that as he 

has been officiating as Driver, Gr.I from 19.2.1992, 

Res.5 could not have been regularised as Driver, Gr.I 

in preference to him. It has been submitted by the applicant 

that with effect from 14.5.1993 I.CR cadre was declared 

as a floating cadre and COP/CRC was declared as the cadre 

controlling authority of the PCRuni9e cadre. In the 

circun'stances, in the year 1998, when certain posts in 

Gr,I were to be filled up, the official Respondents were 

duty bound to consider the cases of off icials in Driver, 

Gr.II, like the applicant, who a.re regularised as 

Driver, Gr.II earlier than Etes.5. The official Respondents 

have not disputed that the applicant was regularised in 

Grade-lI with effect from 24.12.1985 and that he was 

officiating on ad hoc basis from 19.2.1992 and also that 

Res, 5 was regularised in Gr.II with effect from 12.8.1998 

and as Driver, Gr.I with effect from 18.8.1998. They have 

also admitted that with effect from 14.5.1993, P.C.R. posts 
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became an unified cadre. This being 	the fact 

of the case, we are unable to accept the 

proposition made by the Respondents that the applicant 

and Res.5 being ori;inally belonging to two different 

units, i.e., one belonging to C.P.M., Visakhpatham and 

the applicant belonging to CPM,  Bhubaneswar, the applicant 

has no case to ventilate his grievance. Such an averment 

on the part of the RespondentsDepartment could be 

legally valid if the event had taken place prior to 

14.5.1993 when the P.C.R. cadre was a decentralised 

cadre and seniority was being maintained unit-.wise. But 

with effect from 14.5.1993, when P.C.R. cadre was 

declared as unified cadre and COP/GRC was notified as 

the cadre controlling authority, the Respondents were 

obliged under law to prepare a consolidated seniority 

list of all the officials in Gr.III, II and I on the 

basis of length ot service and consider the officials 

for further promotion according to those seniority lists. 

It appears that the Respondents have done nothing of 

that type. vie would like to make it clear that after 

unification of the cadre with effect from 14.5.1993, 

it was not open to the Respondents to consider any 

individual for promotion by treatingthe vacancies 

unitwise. Such an action was patently without the 

sanction of law and therefore, the sane is not Rustainable. 

7. 	Having regard to the facts and circums tances 

of the case and the law position on the subject, we hereby 

direct the Respondents to carryout a review D.P.C. 

of Driver Gr. I after preparing the seniority list of 

kz 
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Drivers, Gr.Il on the basis of length of service 

(on regular bssis). Resultantly, we quash the seniority 

list published by DCPO/cXN/P/3BS/PCa/aegul arisat ion/ 

Drivers/227/05563 dated 6.8.2000 and declare the 

promotion/appointment of Res.5 as Driver, Gr,I on 

regular basis ,null and void. 

,, The Respondents are directed to comply with 

the direction as indicated above within a period of 

120 days from the date of receipt of this order. 
C(  with the observations and direction as made 

above, this 0.A. is disposed of. No costs. 

1 
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(r.R.MoHNTY) 	 X.N. soM 
NEMIER (UDICIAL) 	 'lICE/•-CHAIRMAN 


