
ORDER DArED 21-10-2002. 

The orief facts of this are that che Applicant 

was prcvisina1iy s1ected anj appointed as Extra 

DePrtm&1tal Braflcn POSE. iater of Haripur jemadeju 

Extra jcdrtuerica1 3ranci. Paso Office in account with 

ukinda Sub post Office under JaiUr head post Office 

w.e.f. 02-06-1997 in place of Shri hareicrushna iaL1ick, 

the regular incurroent, who was under put off duty since 

30-03-1995.ouring his incumoency he wa3 involved, in s/ 

RD fraud and comiritted ternorary misappropriation in 

five nurroers of 33 oass books and 14 nos. of RD pass 

books to the tune of 1.3,9534 for w1ich he was placed 

under 'off duty' w.e. f. 5-4-1999 and departmental proceedings 

under RUle_8 Of EDAS(Coflduct and Service) Rules,1954 was 

initiated against him. Ultimately, after following due 

procedure of law and Rules, and after giving due opportunity 

to ohe Ajplicant, the Supdt. Of post Offices, Cucack torth 

Division, cuttack passed 01e order of punishment of 'REMOVAI) 

from service vide order dated 04-08-2000-which was challenged 

by the Applicant in O..No.417/ 2000 oefore this rribunal 

withoUt filing any appeal as required under the Rules. 

TL5 zriounai, after hearing learned counsel for ooth 

Sides and after perusing the  records1  in order dated 

27-7-2001,  disposed of the same with the following directions;  
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Contd....Order dated_2L.1020o2. 

*Ifl Viey of this,we dispose of this C.A. with 
a direction that the applicant should fil-e an 
appeal within a period of 30(thirty)days from 
today before the Appellate Authority and the 
Appellate Authority is directed not to reject 
the appeal on the ground of limitation but 
consider ahd dispose of the sarre on ifltjt5. 
Th aplicdr1t is directed tO tile alongwith 
appeal petition a copy of this Order before 
the Appellate AuthOrity. 

.he Applicaflt 1accordingly, preferred an appeal on 25-8-2001; 

which was considered and rejected by the director of pos al 

services(i-iQ),3hubaneswar on 5th Novemer, 2001 which is the 

subject matter of chis Original AplicatiOn,unr section 19 

of the Admirjiscraive Triounals Act,1985 

Repond -its have filed th.r counter though 

admitting the facts but stating interalia that since 

there is no illegality in the matter of conducting the 

disciplinary proceedings and sufficient opportunity has 

been given to the applicant, the interference of this 

Tribunal is not called for, however, the Applicant has 

filed a rejoinder. 

Having heard Mr.Y. C.Satpathy, learned counsel 

for the Applicant and ir..Dash, learned Additional 

standing counsel for the union of India, appea ring for 

he espofldent,we have perused the materials on record. 

 During the course of argument,nothing has oe&i 

pointed out by the learned counsel for the Applicant with 

regard to violation of any of the Rules or jflSttUCtlCflS in 
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the matter of conducting the disciplinary jroceedings as 

aginst the AppliCflt.Cn Perusal of the rnaterials,we find 

(III-ich has also been admitted by the learned counsel for 

the Applicdflthat adequate opportunity has oeen given to 

the Applicant for defending his case by the Fespondents/ 

Authorities while conducting the proceedings. 

5. 	Law is well settled in a plethora of judicial 

pronouncements that Courts/Tribunal should not interfere 

in the matter of disciplinary proceedings unless the 

same has been done in gross violation of the Sules or 

principles of natural justice have been violated in ocurse 

of the disciplinary proceedings. Further it has oeen held 

by various Courts that interference of the COrts/Ptibunal 

is called for irf the findings are based on no evidence, 

The Hofl'ble Supreme Court Of India in the case of UNION OF 

INDIA \J5 PASA?IA_NANDA reported in AIR 1939 	1185 

have been pleased to hold as foliows 

0the rribunal cannot interfere with the findings 
of the Inquiry Officer or competent authority where 
they are not aroitray or utterly perverse.It is 
appropriate to remember that the power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an Act or Legislature 
or rules made Under the proviso to Article 309 of 
the Constitutic4.If there has oeen an incuiry consistent 
with the rules and in accordance with pninci1es of 
natural justice what punishment would meet the ends 
of justice is a matter exclusively within the 
jurisdiction of the competent authority.If the 
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penalty can lawfully be imposed and is imposed 
on the proved miscOnduct,the £riunai has no power 
to susuicutc its Own decision for thac of the 
aLtthority.rhe adequacy  of endity,unless it is 
mala flide, is certainly noc a rnacter for the 
rribunal to concern wjth, 

in view of th'foresajd settled position of 

law and in view of the fact that no injustice or 

violation of rules/instructions have been made by the 

Respondts in the matter of conducting the disciplinary 

procedings, we find no merit in This 0iginal Application 

which is accordingly rejected. 

In the result,therefore, this Original Application 

is rejected but,however,thpre shall be no order as to costs 0  

(3.N.SOM) 	 (ikNOJ 
VI C&- C wi  
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