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ORDER DATED 23-05-2002, 

The undisputed facts are that, on being found 

unfit, due to Leprosy, the father of the Applicant was 

retired from Government Servàce. The said order of dis 

continuance from service was challenged by the father of 

the Applicant in O.A.No.520/1992. while disposing of the 

said Original Application (No.520/1992), on 17th FDruary, 

1994, this Tribunal directed as fo11ows 

xx xx. Though Mr.purohit submitted before 
us that the applicant has since been cured 
but in the interest of the applicant,we 
think it best and proper not to quash 
Annexure-12. Since he has been Suffering 
from a contagious disease,it is for his 
Own interest,he should discontinue from 
rendering any service to the Railway 
Administratjon,But here is a case where 
the ap1icant deserves sympathy from all 
COflCerfled.MOst unfortunately the disease 
invaded the body of the applicant as a 
result of which he had to forego his place 
of rice. One can safely say out of his own 
experience how a leprosy patient is looked 
down up by a co-menwer in the society and 
therefore, for his treatment arid for his 
maintenance somody else shoid be given 
a job so that there would be some mental 
satisfaction of the aplicant,In case any 
of the sOns of the applicant applies to 
the competent authority for appointment, 
the same should be considered s'mpathetica1ly'. 

On the oasis of the aforesaid directions of this 

Tribunal rendered in O.A.No.520/1992, dated 17th Feruary, 

1994 , the father of the Applicant applied for consideration 

of the case of the first son (the present Applicant) for 

Compassionate appointment. The said prayer for providing 

compassionate appointm&t was rejected on the ground of 

lack of educatinal çiali9catio. viz; VIII pass as 

tipulated in BOard'S letter dts4.12.19.The said order 



OLder of rej ection of the reauest to provide compassionate 

appointment to the Applicant was comminicated vide letter 

dat& 23-71999(Aflnxurp/10) Subsecuently, the App licant 

filed a representation alongwith a Transfer Certificate 

showing that he has acquired the qualification of VIII pass. 

The matter was enquirFd into by the ReSpOndents,as per the 

directions given by this Tribunal to ronsider the case 

of the Applicant for providing compassionate appointment 

in vie; of his qualification of VIII pass in OA No.204/1998 

disosed of on 7.7.2000 and on oeing found that the said 

Transfer Certificate of VIII pass produced by the Applicant 

is not genuine, the request for providing compassionate 

appointmit was turned down in letter dated 27-2-2001 

(Anncxure-/16). In the aoove context, the applicant has 

filed the present 0rigin1 Application with a prayer to 

direct the Respondents to provide compassionate appointment 

irrespectiveof the qualification of VIII passis per letter 

Heard Mr. Swain, Learned Counsel for the Applicant 

and Mr.S.R.Patflaik,learned ASC appearing for the Respondents 

and perused the rEcords. 

Now the moot question for consideration in this 

Original Application is as to whether the qualification for 

VIII pass is required for getting the appointment on compassionate  

ground in any Gr.D post : oecause there had already oeen 

a di rection by this Tribunal 	b6ndered in CA NO. 520/1992 

to provide compassionate appointment to One of the sons 

of the Applicant for the reasons discussed in the order. 

FOr the sake of breviety, the letter of the Railway Board 



- 
NO. E(NCII/99/r'R_1/1Q7, dated 14-9-1999 produced by the 

learned Counsel for the Applicant during the course of 

argumt is reproduced below 

2. It is  clarified that the above qualification 
would apply only to reCruitmts in Gr.fl uridertak en 
after 4-12-19.Recruitmts in Gr.D for which the 
selection process has already been undertaken befcre 
the issue of the above inStructions,may be fialised 
without insisting on the qualification of vxii class pass . 

Subsequt to the botter of the Railway Board dated 149 

i 99 (cuotd  above), another letter No.F(N3)/II/99/pC/ 

sc/B, dated 1-8-2000 has been issued by the Railway Board 

vide Nnexure5 to the Original Applicatia wherein it has 

been clarified IS under$ 

0The matter has been COnsidered by the Board  
and it has been decided that ftirther to Board's 
letter dated 29-7-1999,the cases which were under 
Scrutiny or under process for compassionate appojntmt 
in Group D before the issue of 3Ord'S letter dt. 
4.3.99 should be exempted from possessing the 
minimum qualification Of eighth class, 

Mr. patnaik, learned Additional Standing (uflsel 

appearing for the Rai  iways also during the argurn1t,cjoes 

not disPate the authiticity of the letters issued by the 

Railway Board, (supra). This, it goes witlut saying that 

the case of the Applicant filly covers by the letter dated 

1.8.2000 because the process for providing compassicnate 

appointmt in Gr.D post to the applicant has been undertaken 

oefore the date as m,tioned viz: 4.3.1999. 

In vIew of the discussions made above, in compliance 

of the order rendered in 0.A.NO. 520/1992 dated 1721994, the 

ReSpOndents are directed to reconsider the case of the Applicant 



$ 
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for providing compassionate appointmt, irrespective 

of the Order of rejection dat 	27-2-2001 (Annexure..R/16), 

witI,ut insisting the qualification of classVIII pass 

as per the letter of the Railway Board (supra),, within a 

period of 45 days from the date of receipt of a copy of 

this Order. 

In the result,therefore, 

is allowed.No costs. 

(MANORANJAN M0J-JANTY) 2)r7)  
MEMB ER(JUDI CI AL) 

this Original. Application 
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